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Disclaimer

The information contained in this Request for Proposal (“RFP”) document or subsequently provided to the
Bidders, whether verbally or in documentary form by or on behalf of representatives of Pakistan Railway
(“Contracting Authority”) the Government of Pakistan (“Government”), or any of their employees or advisors, is
provided to Bidder(s) on the terms and conditions set out in this RFP and any other terms and conditions subject
to which such information is provided.

This RFP is not an agreement and is not an offer by the Contracting Authority or the Government representatives
to Bidders or any other person. The purpose of this RFP is to provide Bidders with information to assist the
formulation of their Bid. This RFP does not purport to contain all the information each Bidder may require. This
RFP may not be appropriate for all persons and it is not possible for the Contracting Authority or the Government
representatives, their employees or advisors to consider the investment objectives, financial situation and
particular needs of each party who reads or uses this RFP. Certain Bidders may have a better knowledge of
the proposed Project than others. The assumptions, assessments, statements and information contained in the
bid documents may not be complete, accurate, adequate or correct. Therefore, each Bidder should conduct its
own investigation and analysis and should check the accuracy, reliability and completeness of the information in
this RFP and obtain independent advice from appropriate sources which may include but shall not be limited to
their own independent financial, legal, accounting, engineering, technical or other experts.

Information provided in this RFP to the Bidders is on a wide range of matters, some of which depends upon
interpretation of law. The information given is not intended to be an exhaustive account of statutory requirements
and should not be regarded as a complete or authoritative statement of law. The Contracting Authority, the PPP
Authority and their respective employees, consultants and advisers accept no responsibility for the accuracy or
otherwise for any interpretation or opinion on law expressed herein.

The Contracting Authority or the Government representatives, their employees, consultants, agents and/or
advisors make no representation or warranty and shall incur no liability under any law, statute, rules or
regulations as to the accuracy, reliability or completeness of this RFP or its responses to the request for
clarifications made by the Bidders. The Contracting Authority or the Government representatives, the PPP
Authority, their employees, consultants, agents and / or advisors shall not be liable to any person or entity for
any loss, damages, cost or expense which may arise from or be incurred or suffered on account of anything
contained in this RFP or otherwise, including the accuracy, adequacy, correctness, completeness or reliability
of the RFP; or the Contracting Authority’s responses to the request for clarifications made by the Bidders; or
any assessment, assumption, statement or information contained therein or deemed to form part of this RFP or
arising in any way from participating in the bidding process. The Bidders shall not rely on any oral statements
made by the Contracting Authority, or its advisors, employees, consultants or agents.

The Contracting Authority accepts no liability of any nature whether resulting from negligence or otherwise
howsoever caused arising from reliance of any Bidder upon the statements contained in this RFP. The
Contracting Authority or the Government representatives may in their absolute discretion, but without being under
any obligation to do so, update, amend or supplement the information in this RFP and / or request for additional
information regarding a Bidder.

The Bidder shall bear all its costs associated with or relating to the preparation and submission of its Bid
including but not limited to preparation, copying, postage, delivery fees, expenses associated with any
demonstrations or presentations which may be required by the Contracting Authority or any other costs incurred
in connection with or relating to its Bid. All such costs and expenses shall be borne by the Bidder and the
Contracting Authority shall not be liable in any manner whatsoever for the same or for any other costs or other
expenses incurred by a Bidder in preparation or submission of the Bid, regardless of the conduct or outcome
of the bidding process. Furthermore, the Contracting Authority or the Government representatives will not
accept responsibility for any costs or delays or non-completion of any process associated with any review or
approval processes.

The Contracting Authority reserves the right to make public the names of all Bidders and it also reserves the
right to extend the dates or deadlines established for this RFP.

The issue of this RFP does not imply that the Contracting Authority is bound to accept any Bid that they receive
for the Project and the Contracting Authority reserves the right to reject all or any of the Bids or terminate the
bidding process without assigning any reason whatsoever. The Contracting Authority further reserves the right
to re-issue the RFP after having terminated this bidding process.
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SUMMARY
S.No. |Parameters Details
1. Project Title Modernization, Expansion, Rehabilitation and Upgradation of
Existing Railways Hospital to 500-beds at Sukkur, Pakistan
2. Location i. Pakistan Railway Sukkur Hospital at Station Road,
Sukkur (Site for Multi-specialty Hospital)
ii. Vacant Land opposite to Sukkur Railway Station or
any other suitable site if required for Medical
College/other health & medical facilities (Optional))
(Refer to Section 3.2 of this RFP for details)
3. Contracting Authority Pakistan Railways, Government of the Islamic Republic of

Pakistan

4. Project Site Area i. Approximately 2.03 Acres (Pakistan Railways Sukkur
Hospital - Site for 500 beds Multi-specialty Hospital)
ii. 05 Acres of Vacant Land opposite Sukkur Railway
Station or any other suitable site if required for Medica
College/other health & medical facilities (Optional))
(Refer to Schedule 3.2 of this RFP for details)
5. Minimum Development  [Minimum development obligations shall include:
Obligations
Project Facilities:
i. Medical Clinic/Ward at Pakistan Railways Sukkur
Hospital Minimum 5,000 sqft
ii. Multi-specialty Hospital: Minimum 500 beds
(Refer to Section 3.9 of this RFP for details)
6. PPP Model Rehabilitate-Upgrade-Operate-Transfer (RUOT)
7. Contract Period 33 years (inclusive of 2 years construction period & 1 year grace
period from the Appointed Date)
Construction Period 24 months from Appointed Date
9. Commercial Operations |Date of completion of Project Facilities
Date (COD)
10. Project Development Fee |Not Applicable
11. Financial Covenants Bid Security: PKR 10 million (PKR Ten Million Only) (Refer

Section 5.5 of this RFP for details)

Performance Security:
Construction Performance Security: 5% of the Project cost in the
form of Bank Guarantee, valid till Commercial Operations Date.
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S. No. |Parameters Details
Operation Performance Security: 2 % of the Project cost in the
form of Bank Guarantee, valid from COD till expiry of Contract
Period.
(Refer Article 9 of the Concession Agreement for details)

12. Upfront Premium 1.0 % of the DC Value of Land

13. Contract Payment The Contract Payment is as follows:

(i) Quoted Percentage of Gross Revenue Share

14, Bid Variable
The highest Quoted value of Gross revenue share to PR
(Bid Variable) supported by a realistic financial mode
comprising expected revenue projections indicating
revenue share of Pakistan Railways per annum, for each
year throughout the concession period, shall be declared
as the Preferred/ Successful Bidder.

15. Bid Process Single-stage, Two-envelope process

16. Bid Evaluation Evaluation and selection shall be undertaken across two steps:

Step 1 — Qualification based on technical and financial
capacity, as per Technical Proposal

Step 2 — Selection basis highest bid variable, as per Financial
Proposal
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1 DEFINITIONS

The following terms are defined for use in this RFP document:

(0)

(ii)
(ii)

(iv)

(v)

(vi)
(vii)
(i)

(ix)

(X)
(xi)
(xii)

(xiii)
(xiv)

(xv)

“Addenda” or “Addendum” means a document which will form an integral part
of this RFP, issued by the Contracting Authority prior to the Bid Due Date and will
supplement the documents and schedules in this RFP.

“Contract Payment” shall have the meaning set forth in Section 3.8 of this RFP.

“Appointed Date” means the date on which Conditions Precedent (as defined in
the Concession Agreement) are satisfied or an earlier date that the parties may by
mutual consent determine. For the avoidance of doubt, every Condition Precedent
shall have been satisfied or waived prior to the Appointed Date and in the event all
Conditions Precedent are not satisfied or waived, as the case may be, the
Appointed Date shall be deemed to occur only when each and every Condition
Precedent is either satisfied or waived, as the case may be.

“Associate” means in relation to the Bidder, a person who controls, is controlled
by, or is under the common control with such Bidder. The expression “control’
means, with respect to a person which is a company or corporation, the ownership,
directly or indirectly, of more than 50% (fifty percent) of the voting shares of such
person, and with respect to a person which is not a company or corporation, the
power to direct the management and policies of such person by operation of law.

“Authority Communication Protocol” means the mode of communication used
by the Contracting Authority, which includes posting the information on the Data
Room and / or communicating in writing through email / letter.

“BAFO” shall have the meaning as set forth under Section 8.3.4
“Bank Guarantee” has the meaning given to it in Section 5.5.1 of this RFP.

“Bid” means the Bidder's written offer based on the covenants, terms and
conditions as contained in this RFP for the Project.

“Bidder” means the legal entity or a Consortium who submits a Bid in response
to this RFP. The term Bidder used herein shall apply to both a single entity and a
Consortium.

“Bid Security” has the meaning given to it in Section 5.5 of this RFP.
“Bid Variable” has the meaning as given in Section 3.8 of this RFP.

“Bid Validity Period” means a period of 300 (three hundred) Days from the Bid
Due Date or any other extended period as may be mutually agreed between the
Bidder(s) and the Contracting Authority.

“RUOT” means Rehabilitate, Upgrade, Operate and Transfer.
“BUA” means built-up area.

“Chartered Accountant” means an accountant, registered with a recognized
professional accounting body, and qualified to audit and certify financial
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(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)
(xxvii)
(xxviii)
(xxix)
(Xxx)
(xxxi)

(xxxii)

(xxxiii)

statements.

“COD” or “Commercial Operations Date” has the meaning given to it in the
Draft Concession Agreement.

“Conflict of Interest” has the meaning given in Section 5.7 of this RFP.
“Consortium” is a group of legal entities coming together to submit a Bid.

“Consortium Bidding Agreement” means the agreement entered into by all the
Consortium Members as required by Section 5.3.1 of this RFP and in the format
provided in Form Il in the Appendix to this RFP.

“Consortium Member” means a member of a Consortium (including both Lead
Member and Non-Lead Member(s)).

“Contract Period” means the period starting on and from the Appointed Date and
ending on the Expiry Date, or earlier Termination Date (as defined in the Draft
Concession Agreement).

“Contracting Authority” means the Pakistan Railways (PR).

“Contracting Authority’s Representative” has the meaning given in Section
10.3 of this RFP.

“Corrigenda” or “Corrigendum” means a document issued prior to the Bid Due
Date by the Contracting Authority to correct any errors and which will form an
integral part of this RFP.

“Concession Agreement” means the contract signed between the Contracting
Authority, the Preferred Bidder and the Project Company for implementation of
the Project.

“Damages” has the meaning given to it in Section 5.5.6 of this RFP.
“Day” means calendar day.
“Demand Draft” has the meaning given to it in Section 5.5.1 of this RFP.

“Due Date” has the meaning given in Section 6.4 of this RFP.

“Evaluation Committee” means the evaluation committee set up to evaluate the
Bids received in relation to this Project.

“Financial Capacity” means the financial capacity as defined in Section 8.2.2(B)
of this RFP.

“Financial Bid” means the financial offer of a Bidder as provided in Form XI
together with any supporting documents, submitted in response to this RFP.

“Forms” means Forms | to XI provided in the Appendix to this RFP.

(xxxiv) “GDP” means Gross Domestic Product.

(Xxxv)

“‘Good Industry Practice” means that degree of skill, care, prudence, foresight
and operating practice which would reasonably and ordinarily be expected from
time to time of a skilled and experienced operator (engaged in the same type of
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(xxxvi)
(xxxvii)

a.

(xxxviii

(x))

(xli)

(xlii)
(xliii)
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undertaking as that of the Private Partner) or operations and maintenance
contractor, or construction contractor, or any sub-contractor under the same or
similar circumstances.

“Government” means the Government of Pakistan.
“Lead Member” with respect to a Consortium means the Consortium Member:

who has entered into an agreement with the remaining Consortium Members to
have at least 26% equity shareholding in the Project Company; and

who is or will be the largest shareholder in the Project Company; and

who is authorized by all other Consortium Members to be responsible for
the bidding process on behalf of the Consortium.

) “LoA” means letter of award/acceptance.

“Minimum Development Obligations” means the minimum development
obligations under the Project as specified in Section 3.4.2 of this RFP.

“Minimum Eligibility Criteria” shall have the meaning specified in Section 8.2.1
of this RFP.

“Net Worth” is as per the computation in Form VIII (Part B).

“Non-Lead Member” means a Consortium Member who has entered into an
agreement with the remaining Consortium Members to subscribe to at least 10%
of the equity in the Project Company.

(xliv) “Opening Committee” means a committee constituted by the Contracting

(xv)

Authority to open the Technical Bids.

“Pakistan” means the Islamic Republic of Pakistan.

(xlvi) “PKR” means Pakistani Rupees.

(xIvii

(xlvii

(xlix)

()

(1)
(lii)
(i)

(iiv)

(v)

) “Performance Security” has the meaning given to it in the Concession Agreement.

i) “Construction Phase” means the period between Appointed Date and the COD,
wherein the Project Company shall necessarily undertake construction and
development of the Project Facilities;

“Construction Phase Project Completion Schedule” means the timeline and
Project Milestones set forth in Schedule F for completion of the Project Facilities;

“Construction Phase Project Facilities” means the Project Facilities constructed
and developed during construction phase and which necessarily includes the
Minimum Development Obligations;

“PPP” means Public Private Partnership.
“PPP Act” means the Public-Private Partnership Authority Act, 2017.

“PPP Authority” means the authority established under the PPP Authority Act
2017.

“Preferred Bidder” means the Bidder chosen by the Contracting Authority
following evaluation of the Bids submitted in response to this RFP based on the
pre-established evaluation criteria.

“Pre-Bid Meeting” has the meaning given in Section 10.1 of this RFP.
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(Ivi) “Private Partner” means the Preferred Bidder who has entered into the
Concession Agreement with the Contracting Authority and who has formed or will
form the Project Company for implementation of the Project.

(Ivii) “Project” means the designing, building, financing, operation, maintenance and
transfer of Medical College and Modernization of Existing Railway Hospital to 500-
beds at Multan, Pakistan” in line with the terms and conditions as provided in the
Concession Agreement.

(Ivii) “Project Company” means the special purpose company to be duly incorporated
under the laws of Pakistan either by the Preferred Bidder prior to execution of the
Concession Agreement or the Private Partner after execution of the Concession
Agreement (as applicable) for delivery of the Project. The draft memorandum and
articles of association of the Project Company shall be submitted to and subject to
approval of the Contracting Authority before incorporation of the Project Company.

(lix) “Project Facilities” means facilities and amenities developed, constructed,
rehabilitated, refurbished, and operated by the Private Partner at the Project Site
as part of the Project.

(IX) “Project Sites” means the area identified for the Construction of Medical college
and Modernization, Expansion, Rehabilitation and Up-gradation of existing
Railways Hospital to 500 Beds as elaborated in Section 3.2.

(Ixi) “PST” means Pakistan Standard Time.

(Ixii) “Request for Proposal” or “RFP” means this Request for Proposal document
issued by the Contracting Authority.

(Ixiii) “Scheduled Bank” means a bank for the time being included in the list of banks
maintained under sub-section (1) of Section 37 of the State Bank of Pakistan Act,
1956.

(Ixiv) “Technical Capacity” means the technical capacity as defined in Section 8.2.2(A)
of this RFP.

(Ixv) “Technical Bid” means the technical offer of a Bidder as provided in Forms | to X
together with any supporting documents and submitted in response to this RFP.
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2 PROJECT AND SELECTION OVERVIEW

2.1 Introduction

2.11.

2.1.2.

The Contracting Authority has decided to undertake the Project at location of
existing Pakistan Railways Sukkur Hospital at Station Road near Sukkur Railway
Station on a PPP basis and has decided to carry out the bidding process for
selection of the Private Partner for execution of the Project. This Project shall be
undertaken in accordance with the PPP Authority Act, 2017 or as amended from
time to time.

The Contracting Authority is pleased to invite Bidders to submit their Bids in
response to this RFP to select the Private Partner for the Project.

2.2 Background to Pakistan’s PPP Program

2.2.1.

The Government enacted the PPP Authority Act, 2017 in order to enhance the level
of private sector investment in the delivery of public sector social and economic
infrastructure.

Since the early 1990's, PPPs in Pakistan have played a vital role in providing public
infrastructure in the power, telecom and ports sectors of the economy in an informal
manner. Many of these PPP projects have been successful with a few also facing
difficulties. Despite this mixed experience, PPP is an effective and an efficient
means to provide not only quality public services but also reduce the government's
financial burden pertaining to the development of infrastructure.

Pakistan as per World Economic Forum Survey is ranked 67th in basic infrastructure
out of 125 countries and it needs heavy investment in physical infrastructure
approximately to the tune of US$ 110 billion over the next 5 years to improve the
delivery of services and to enhance its internal and global competitiveness. Last
year, Pakistan's Public Sector Development Program on Infrastructure was only
about US$ 5 billion. Thus, private sector investment is critical for development of
new and maintenance of existing infrastructure.

Keeping in view its increasing infrastructure needs and tightening fiscal space
coupled with competing demands, the Government of Pakistan has embarked upon
a progressive and structured PPP program to facilitate private sector participation
in the development of infrastructure. Pakistan's PPP Program is a well-designed
and interactive structure comprising of all relevant stakeholders and a natural
response to its rising infrastructure requirements and decreasing fiscal space. It is
a home-grown solution based on international best practices coupled with
multilateral & international assistance and endorsement of the framework.

2.2.2. The PPP program is a priority initiative by the Government of Pakistan and a key
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2.2.3.

component of the strategy for realizing the Vision 2025 goal of Pakistan. Public
private partnerships will be promoted through a comprehensive policy regime. The
enhanced private sector participation would be used for better infrastructure
development and improving connectivity to facilitate private sector growth.

The PPP space would also open up a number of investment opportunities, creating
more fiscal space for the government. This area would be promoted through special
focus on existing institutions like Board of Investment, Privatization Commission and
Infrastructure Development Project Facility. A Pakistan Business and Economic
Council, chaired by the Prime Minister and with equal membership of public and
private sector, will be established to act as a high-level forum for guiding the overall
direction of economy. Business associations, chambers of commerce, strategic
working groups and industry associations will be catalysts of the economy. Venture
capital sector will be developed and Impact Investment promoted. Pakistan’s
diplomatic missions abroad will be a major vehicle for attracting foreign investment.
They will play a proactive role in marketing Pakistan as a land of opportunity,
highlighting its comparative and competitive advantages as well as projecting a
positive image of the country. Furthermore, missions will also mobilize the Pakistani
Diaspora to undertake productive investment in Pakistan. Special Economic Zones,
Export Processing Zones, Industrial Parks, and other specialized infrastructure will
be created to encourage investment and improve returns

The PPP Act establishes a streamlined and robust process that draws from
international best practice for the development and execution of PPP projects. A
new institutional framework has been set up including the creation of the PPP
Authority to support line ministries and their executing agencies to undertake PPP
projects.

By virtue of Public Private Partnership Authority Act (No. VIII), 2017 (the, “Act”), the
Infrastructure Project Development Facility (IPDF) has been converted into Public
Private Partnership Authority (the, “Authority”). The Act mandated the Authority to
establish a regulatory framework to attract domestic and foreign private investment
in the development of public infrastructure through transparent and fair procurement
process.

As per the bill PPPA is to execute Public Private Partnership Authority in Pakistan to promote
domestic and foreign private investment in infrastructure, to increase availability of public
infrastructure, reduce transaction costs, ensure appropriate regulatory control and provide
legal and economic mechanism.

2.3 Brief Description of the Bidding Process

2.3.1.

This document is the RFP for the selection of a Private Partner for the delivery of
the Project. This RFP invites Bidders to submit their Bids to be evaluated for

Page | 9



Modernization of Existing Railway Hospital to 500-beds at Sukkur, Pakistan

2.3.2.

2.3.3.

2.3.4.

2.3.5.

2.3.6.

undertaking the Project on a PPP basis.

This document is issued under the PPP Authority Act, 2017. Bidders are encouraged
to review the Act (or any amendment) which is available on the following website:
https://www.pppa.gov.pk/docs/about/PPPA%20act.pdf.

A single-stage two (2) envelope bidding process shall be applied to the Project. The
Bids submitted in response to this RFP shall be opened and evaluated in
accordance with the criteria stipulated in the RFP in order to select the Preferred
Bidder.

The requirements for submitting a Bid and the provision of information and
supporting documentation are set out in this RFP. Bidders should read this
document thoroughly and ensure that all the requirements are met in submitting their
Bid. Failure to meet the requirements could lead to a Bidder being found to be
ineligible or subsequently disqualified for being non-responsive.

Any information contained in the Bid shall not in any way be construed as binding
on the Contracting Authority, its consultants, successors or assignees, but shall be
binding against the Bidder if the Project is subsequently awarded to it on the basis
of such information. The Contracting Authority shall not be bound to provide any
explanation to any Bidder in relation to its decision to accept or reject any Bid, which
shall be done at the discretion of the Contracting Authority, following the processes,
procedures and the criteria outlined in this RFP.

All Bids shall be prepared and submitted in accordance with such terms on or
before the Due Date.
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3

3.1

3.1.1.

3.1.2.

DETAILS OF THE PROJECT

Sector Background and Context

Pakistan has a huge gap in quality healthcare delivery, both in terms of hospital
infrastructure and healthcare professionals. The most important issue hurting
Pakistan’s health is a lack of adequate funding. The country’s meagre budgetary
allocation for the healthcare sector does not allow it to address the needs of over 200
million people in a satisfactory manner. According to the Economic Survey 2017-18,
the cumulative health expenditures of the central government and provinces was a
mere Rs 384.57 billion in the last fiscal year. This is less than one percent of the
country’s Gross Domestic Product (GDP). Small allocation significantly constrains the
scope of public sector health-care which is used by a majority of Pakistanis. The
country currently has 1211 public sector hospitals along with 5508 basic health units
and 676 rural health centers. The government-run hospitals are not only
overcrowded, understaffed and poorly equipped but also lack proper supervision and
oversight by the relevant authorities.

The healthcare delivery system includes both public and private; and profit and not-
for-profit service provision. The provincial and district health departments, para-statal
organizations, social security institutions, non-governmental organizations (“NGQO’s”)
and private sector finance and provide services mostly through vertically managed
disease-specific mechanisms. The ratio of service volume between the public and
private sector is estimated at about 20% of healthcare services being provided by the
public sector and nearly 80% by the private sector. In terms of financing, nearly 60%
of healthcare is financed by private sources through out-of-pocket expenditure while
28% is funded by the government through public health expenditure.

3.1.3. Pakistan Railway provides health and medical services through its owned

3.1.4.

3.15.

hospitals to its existing, retired employees and their direct descendants. However,
Pakistan Railway intends to improve & up-grade the existing infrastructure for the
better health facilities to P.R employees by outsourcing the hospitals to private
sector on revenue sharing basis.

The proposed site for development of the Multi — Specialty Hospital is located inside
Railway Colony near Sukkur Railway Station, and is owned and operated by
Pakistan railways. The total area of Railway Hospital Sukkur is approx. 2.03 Acres
(16.26 Kanals), out of which approx. 5.94 Kanals is covered area and 10.32 Kanals
is open space / Area (Which includes roads, Pavement & green belts). Another land
area of 05 acres will be provided for the proposed medical college located opposite
Sukkur Railway Station.

The proposed Multi — specialty Hospital site neighborhood is a dense commercial
and residential catchment. Areas around the site constitute some of the highest
urban density settlements in the city. Further, Station Road is also the prime
commercial hub of the city with presence of government offices, corporate head-
quarters, offices, schools, colleges etc. Owning to its socio-economic significant and
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dense urban settlement, the area needs strong support of social infrastructure, which
is currently lacking. Considering this backdrop, the Project Site has a strong potential
to provide tertiary medical care facilities to its immediate neighborhood and
surrounding areas.

Further, the Site is also located with excellent connectivity with border areas of
Sindh and Punjab. . The Site is located opposite to Sukkur Railway Station, which
links it to rest of Pakistan.

3.1.6. The Contracting Authority is the implementing agency for the Project. In preparation
of the bidding process, the Contracting Authority, with the support of the transaction
advisor completed various studies which serve as background information. The
Concession Agreement shall be provided with this RFP.

3.2 Project Sites
3.2.1. The figure provided below, illustrate the Proposed Multi — Specialty Hospital Site
Location and its surrounding areas and the following information provides an overview

of the Project site.
Proposed Multi — Specialty Hospital Site Location:

SITE PLAN OF RAILWAY

%,

Figure 1: Site Location for proposed Multi — Specialty Hospital, 500 beds Hospital)

3.2.2. The Multi — Specialty Hospital Site identified for the proposed development is

currently under the ownership of the Contracting Authority.
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3.2.3. Following are existing facilities of the Proposed Multi — Specialty Hospital Site:
(i)  Total area = Approximately 2.03 acres

Sukkur hospital is constituted of following main blocks / buildings;
1. D.M.O Office, M.O. Office and General Ward Block
2. Surgical Wards
3. X-Ray Room, Operation Theatre, Labour Room and Maternity Block
4. Drug Store, Dispensary, Dressing Room and Clerks Room

3.2.4. The Private Partner may demolish the existing building, if required.
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3.3 Project Objectives
3.3.1. The Contracting Authority intends to achieve the following objectives through this
Project:

e Provide advanced medical services for Pakistan Railway employees.
e Provide advanced medical services for general public.

e Undertake commercial utilization and monetization of its existing assets.

e Modernization, expansion, rehabilitation and up-gradation of Existing Medical and
health facilities.

e Provide an integrated campus comprising modern medical & diagnostic
centers along with medical education facilities (Optional).

3.4 Project Concept
3.4.1. The Project is proposed as an international-standard healthcare facility providing

advanced tertiary medical care as well as quality medical education.

3.4.2. Minimum Development Obligation: Compulsory development needed to be
undertaken at the Project Site comprises:

a. Project Facilities — to be completed within 2 years from Appointed Date

i. Medical Clinic/lWard at Pakistan Railways Sukkur Hospital
Minimum 5,000 Sq ft.

ii. Multi-Specialty Hospital — Minimum 500 beds.

3.4.3. Optional Project Facilities / Permissible Commercial Activities

Over and above the Minimum Development Obligations as above, the following
developments are permitted to be undertaken on the Project Site as Optional Project
Facilities. The following Optional Project Facilities may be built during the Contract
Period:

a. Medical College/university

Lecture / Conference Hall/ Auditorium

Other institutional / commercial uses incidental to healthcare / medical
educational services.

b. Nursing institute

c. Research & Development (R&D) Centre
d. Wellness Centre

e. Pharmacy

f. Laboratories

g.

h.

3.4.4. The Contracting Authority intends to select a Private Partner to undertake the Project
on PPP basis, whereby the Private Partner shall design, build, finance, operate and
maintain the Project Facilities for a fixed period of time. At the end of the fixed period
of time (the, Concession Period), all project assets will be transferred to the
Contracting Authority at no cost along with all Project Site improvements,
infrastructure, fixtures, fittings and equipment as stipulated in the Draft Concession

Page | 14



Modernization of Existing Railway Hospital to 500-beds at Sukkur, Pakistan

Agreement as per Hand back Requirements.

3.5 Project Scope
3.5.1. Private Partner’'s Responsibilities
a) The detailed responsibilities of the Private Partner and / or the Project Company are
set out in the Concession Agreement and broadly consist of the following:
3.5.1.1 Multi-Specialty Hospital

0]
(if)

(i)
(iv)

(v)
(Vi)

(vii)

(viii)

(ix)
)

Project Site investigations;

Detailed design, master-planning, construction, operation and maintenance
of the Multi-Specialty Hospital;

Achievement of condition precedents and financial closure within a
stipulated time period;

Procurement, renewal and maintenance of all approvals, licenses and
permits required for construction and operation of Multi-Specialty Hospital,
Finance and construction of Multi-Specialty Hospital;

Handover the possession of constructed Railway Multi-Specialty Hospital
to Pakistan Railways;

Operations and maintenance of the Multi-Specialty Hospital (excluding the
Railway Medical Clinic) for the specified tenure (as mentioned in the
Concession Agreement);

Levy and collect revenues, as generated pursuant to the operation of the
Multi-Specialty Hospital, as per the provisions laid down in the Draft
Concession Agreement.

Transfer of the project assets with all immovable assets free of all legal
encumbrances at the expiry of the Concession Agreement; and

Fulfilment of all other obligations in accordance with the Draft Concession
Agreement.

3.5.1.2 Medical College (Optional)

(i)
(if)

(i)
(iv)
V)

(vi)
(vil)

(viii)
(iX)

Project Site investigations;

Detailed design, master-planning, construction, operation and maintenance
of the Medical College;

Achievement of condition precedents and financial closure within a stipulated
time period;

Procurement, renewal and maintenance of all approvals, licenses and permits
required for construction and operation of Medical College;

Finance and construction of Multi-Specialty Hospital;
Operations and maintenance of the Medical College (excluding the Railway

Medical Clinic) for the specified tenure (as mentioned in the Concession
Agreement);

Levy and collect revenues, as generated pursuant to the operation of the
Medical College, as per the provisions laid down in the Draft Concession
Agreement;

Transfer of the project assets with all immovable assets free of all legal
encumbrances at the expiry of the Concession Agreement; and

Fulfilment of all other obligations in accordance with the Draft Concession
Agreement.
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3.5.2. Contracting Authority’s Responsibilities

a) The detailed responsibilities to be met by the Contracting Authority are set out in
the Concession Agreement and broadly consist of the following:

0]
(if)

(i)

Provide legally unencumbered and vacant possession of the Project Site;
Facilitate the provisions of utilities limited to water, power, and drainage up
to the boundary of the Project Site; and

Provide reasonable support to the Private Partner and / or Project Company
for obtaining development related approvals before and during execution of
the Project, as per the terms of the Concession Agreement.

3.6  Project Development Fee
Not Applicable

3.7  Upfront Premium (One-Time, Non-Refundable)
1.0 % of the DC Value of Land

3.8.  Contract Payments (CP)
3.8.1. The Private Partner shall be required to pay Contract Payments to the Contracting

Authority, in accordance with the terms of the Concession Agreement.

3.8.2. The Contract Payments, in any year, shall be:

a)

Quoted Gross Revenue Share per annum

3.8.4. Contract Payment:

Gross Revenue Share

a)

b)

The Private Partner shall be required to quote a %age of Gross Revenue Share
per annum, which is also the Bid Variable payable to the Contracting Authority in
accordance to the terms of the Draft Concession Agreement.

The PR Share in the Gross Revenue shall be transferred into the bank account
specified by PR directly on daily basis, by setting up accounting software (to
determine the sources of revenue generation, to accurately track the daily revenue
generation from multiple sources, generate daily reports showing total revenue
generated by logging all revenue transections, apply the revenue sharing formula
to calculate each party's share of the revenue & to transfer the calculated shares
to the specified bank accounts).

The concessionaire shall develop the above mentioned software in liaison with
Director General, IT/PR with complete access and keys to be provided to the
DG/IT/PR. All the expenses including operation, licensing, maintenance, hardware
procurement etc. shall be borne by the concessionaire till the
completion/termination of concession period.
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3.9. Project Facilities
The Project Company shall be required to develop the Project Facilities as below:

3.9.1 Minimum Development Obligations
Development to be compulsorily undertaken by the Private Partner / Developer shall comprise
of:
e Construction Phase Project Facilities — to be completed within 2 (two) years from
Appointed Date
a. Railway Medical Clinic/Ward at Sukkur Railway Hospital — 5,000 sqft.
b. Multi-Specialty Hospital — Minimum 500 beds, with the following mandatory
components:
i.  Minimum 30-bed emergency and trauma care unit
ii.  Tertiary-care units for minimum following medical specialties (at Multan Hospital)
* Medical Unit, Gastroenterology, Neurology, Pulmonology
+ Cardiology, Infectious Disease, Nephrology, Surgical Unit
» Dialysis unit, Urology, Orthopedic, Ophthalmology, ENT
» Anesthesia Department, Pediatrics medicine, Neonatology
* Gynecology, Intensive Care Unit, Burn Unit, Post Death Ward
Optional Project Facilities — as stated in item 3.4.3

d. The Private Partner Shall be responsible for the repair and maintenance of all
buildings and structures, including both the existing ones handed over to them and
any newly constructed by the Private Party.

e. The Private Party Shall be responsible for the payments of utility bills of all the
facilities.

f. The Private Party shall be responsible for deploying all human resources including
but not limited to doctors, nurses and other staff. Contracting Authority will not
provide any human resource for operation and management of the hospital and
other facilities

g. The Private Party shall be responsible for deploying all human resources including
but not limited to doctors, nurses and other staff. Contracting Authority will not
provide any human resource for operation and management of the hospital and
other facilities, however, contracting authority shall be at liberty to depute the existing
human resource comprising doctors, paramedical and other supporting staff in the
filter clinic at its own expense to ensure monitoring and coordination of Railway
employees.

3.9.2 Other Mandatory Responsibilities of the Private Partner

In addition to responsibilities stated in the RFP, the following shall also be the mandatory
responsibilities of the Private Partner/ Concessionaire:

3.9.2.1 The Private Partner shall provide all types of treatment (medical & surgical) &
diagnostic facilities, available within the hospital premises free of cost, without any
discrimination, to the serving and retired employees of Pakistan Railways, along with
their families and dependents, as per the applicable rules of Pakistan Railways. The
Private Party shall be bound to provide free medicine & consumables to the Railway
Patients from the hospital store for in-patient and emergency. The private party shall
also provide medicine as per hospital formulary, valuing Rs. 30 million for the patients
of P.R filter clinic/ outdoor with 5% compound increase per annum. In case the same is
not available, it shall be provided from the affiliated medical stores/outlets free of cost.
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3.9.2.2

3.9.2.3

The Private Partner shall provide a fully furnished (HVAC) building for a filter clinic,
comprising at least three rooms for doctors, one room for allied staff and a suitable
sitting/waiting area with all modern amenities. The Private Party shall be responsible for
repair and maintenance along with utility bills for this facility.

Function of Filter Clinic:

a) Medical Treatment of the Railway Employees will be the on the
recommendations of Railway Doctors managing the Filter Clinic.

b) Filter Clinic will examine, scrutinize, review and recommend the medical
reimbursement bills for those services used by Railway employee which are not
being provided by the Private Party/Railway.

c) Prioritize the cases for treatment according to the nature of the illness.

d) Filter clinic will allow medical reimbursement according to the prevailing policy
of reimbursement.

3.9.2.4 The Private Party is bound to provide free meals to the Railway employees admitted to

the hospital for treatment.

3.9.2.5 In the event of establishing a medical college, 5% of MBBS and 10% seats in other

teaching institutes/ faculties shall be reserved for the children of Railway employees at
half the standard tuition fee and admission fee. Admission shall be granted strictly on
merit among eligible Railway employee’s children, subject to the fulfiiment of admission
criteria set by the Govt. of Pakistan for medical colleges and other institutes.

3.9.2.6 Development of a computerized Health Management Information Management System

3.9.2.7

(HIMS) Software having modules for maintaining patient record (data including history
notes, diagnosis, treatment & results), access to the financial management system for
handling billing and payments, Health Care Payment Data (HPD) for REPs and having
Electronic Medical Record (EMR) & patient portal.

Development of effective Medical Waste disposal system.

3.9.2.8 Contracting Authority shall be consulted prior to the involvement with insurance panels

by the Private Party without any financial cost to contracting authority.

3.9.2.9 Private Party shall comply with Govt. regulations & requirement of health policies by

deputing a focal person/ compliance officer who is trained to navigate the change in
health policy.
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4 BIDDING PROCESS

4.1 Process Overview

4.1.1 The selection of the Preferred Bidder through this RFP will follow the Public
Procurement Rules 2004 in accordance with PPP Authority Act, 2017 (or any
amendment).

4.1.3 Prospective bidders shall be allowed to submit a Bid in response to this RFP.

4.1.4 The formal bidding process based on single stage two envelope procedure,
commences upon issuance of this RFP document. The Bids submitted by the
Bidders shall be opened and evaluated against the RFP requirements. This shall be
a competitive bidding process and is intended to result in the identification of the
Preferred Bidder. This RFP document provides details on the Technical Bid and
Financial Bid required to be submitted. The Preferred Bidder will be selected based
upon the submitted Bids and the evaluation criteria set out in this RFP document. A
Bid Security needs to be submitted in accordance with Section 5.5 of this RFP.

4.1.5 Once selected, the Contracting Authority will finalize and sign the Concession
Agreement with the Preferred Bidder and the Project Company to implement the
Concession Agreement.

4.2 Amendment of RFP
4.2.1. At any time prior to the Due Date, the Contracting Authority may, for any reason,

whether on its own initiative, or in response to a clarification requested by a Bidder,
issue clarifications and / or amend the RFP by Addendum and / or Corrigendum.

4.2.2. The Bidders will be notified of any amendment through the Authority Communication
Protocol. The amended documents will be deemed to be the applicable
documentation for purposes of the bidding process.

4.2.3. In order to allow the Bidders reasonable time to take the amendment into account
in preparing their Bids, the Contracting Authority may, at its discretion, extend the
Due Date, in which case, it will notify all the Bidders through the Authority
Communication Protocol. However, it shall be ensured that the Due Date is fixed in
such a way that there is a period of at least 14 (fourteen) Days or more between
issue of the Addenda and / or Corrigenda and the Due Date for submissions.
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4.3 Tentative Timeline

4.3.1. The Contracting Authority anticipates carrying out the selection process hereby
contemplated in accordance with the tentative timeline set out in Table 1 (“Indicative
Bid Schedule”). However, the Contracting Authority reserves the right to make any
changes to it and / or add additional activities, where deemed appropriate. The
Bidders will be notified of any change to this Indicative Bid Schedule by an
Addendum and / or Corrigendum to this RFP.

4.3.2. The Contracting Authority shall endeavor to adhere to the following schedule:

1.1.1.1 Table 1: Indicative Bid

Schedule
o Calfe; zia;hzays Cumulative Days
Item of activities DrEviousS from the date of
. issue of RFP
activity

1 Issue of RFP 0 0

2. | Submission of queries for Pre-Bid Meeting 8 8

3. | Pre-Bid Meeting 2 10
Contracting Authority response to Bidders’

4 : 7* 17
Queries
Receipt of Bids by the Contracting

> Authority ° 22

6. | Opening of the Bids 0 22

7. | Complete evaluation of Bids 21 43

8 Approval of Preferred Bidder by the 7 50
Contracting Authority

9. | Notification to the Preferred Bidder 5 55

10. | Negotiation 14 69
Vetting of the Concession Agreement b

11 the Pagkistan Railways ) Y 21 90

12. | Final approval of the Project by the 14 94
Pakistan Railways

13. | Letter of Award issued 14 108

* 7 (seven) calendar Days from the Pre-Bid Meeting or any extended date provided for queries
thereof.
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4.3.3. The Contracting Authority may, in its sole discretion and without prior notice to the
Bidders, amend the Schedule. Bidders shall not rely in any way whatsoever on the
Schedule and the Contracting Authority shall not incur any liability whatsoever
arising out of the amendments to the Schedule. The Contracting Authority shall give
notice of changes to the Schedule, if any, by Addendum.
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5 INSTRUCTIONS TO BIDDERS

5.1 Overview
5.1.1. The Contracting Authority wishes to receive Bids from interested entities in order to
select the Private Partner for implementation of the Project.

5.2 Nature of a Bidder
5.2.1. The Bidder may be a single legal entity or a Consortium.

5.2.2. A Bidder bidding individually or as a Consortium Member shall be entitled to submit

5.3 Requirements Applicable for Consortium

5.3.1. Where the Bidder is a Consortium, it shall comply with the following additional
requirements:

a) the Bid shall include a copy of the signed Consortium Bidding Agreement (as
attached in Form 1) duly executed by the legal representatives of each
Consortium Member on non-judicial stamp paper of value of PKR 500.00 (PKR
Five Hundred Only) or any other legally equivalent document as permissible
under the laws of the respective country where any one Consortium Member is
domiciled, provided that the document is duly authenticated and / or notarized
by the relevant authority and signed by all legally authorized representatives of
the Consortium Members who are parties to such agreement. However, the
Contracting Authority reserves the right to make any enquiry with regard to the
authenticity of the document. The Consortium Bidding Agreement shall identify
the Consortium Member that will assume the role of “Lead Member” to represent
and irrevocably bind all other Consortium Members in all matters connected to
the bidding process. The Consortium Bidding Agreement shall commit the
Consortium Members to the objectives and purposes of the formation of the
Consortium, describing their roles and responsibilities with reference to the
financial, technical, operation and maintenance obligations of the Project. It shall
also spell out their respective shareholding interest in the proposed Project
Company;

c) the Bid should contain the information required for each Non-Lead Member and
Lead Member of the Consortium as provided in Form VI of this RFP;

d) Each Non-Lead Member shall provide a power of attorney (either individually or
jointly) authorizing the Lead Member in substantially the form for the power of
attorney set out in Form Ill. In the event that pursuant to the internal policy of
any Consortium Member, if it is not possible for them to provide a power of
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attorney, then a resolution of the board of directors taken in that regard shall be
accepted. All Consortium Members shall be liable jointly and separately for
meeting the obligations of the Bidder; and

the Lead Member on behalf of the Consortium shall have the authority to
conduct all business in relation to the bidding process for and on behalf of any
and all the Consortium Members during the bidding process and in the event
that the Consortium is awarded the Project, the finalization of the Concession
Agreement.

5.4 Conditions for Eligibility

5.4.1. A Bidder shall not be eligible to participate in the bidding process if the Bidder:

5.4.2.

54.3.

a)

b)

c)

d)

f)

9)

is from a country which does not have diplomatic relations with the Government
or has any hostile intentions with the Government or from a country who is
considered as alien enemy;

does not have legal capacity to enter into a contract with the Contracting
Authority;

is insolvent, in receivership, bankrupt or being wound up or its business activities
are to be suspended or it is to be the subject of legal proceedings for any of the
foregoing, or it intends to submit an application for insolvency or liquidation;

is the one with whom the Contracting Authority has previously entered into a
contract for some other purpose and later terminated the contract (within the last
3 (three) years) prior to the expiry of the contract due to an event of default on
the part of the Bidder;

has, or any of its directors have, been convicted of a criminal offence in Pakistan
within the last 5 (five) years; or

has 100% ownership in any entity, which is prohibited by the Government from
participating in any project and if that prohibition subsists as on the date of the
Bid.

Has not being backlisted by any bilateral, multilateral, government, or non-
government institution.

The Bidder shall provide such evidence of its continued eligibility satisfactory to the
Contracting Authority, as may be reasonably requested by the Contracting Authority.

It is to be noted that these conditions of eligibility as set out in this Section 5.4 are
mandatory requirements and shall continue to apply for the entire duration of the
bidding process. If at any point during the bidding process it is found that any Bidder
or the Preferred Bidder (as applicable) does not meet these mandatory requirements,
the Contracting Authority reserves the right to disqualify that Bidder or Preferred
Bidder (as applicable).

5.5 Bid Security
5.5.1. The Bidder shall furnish as part of its Bid, a bid security (the “Bid Security”) in any one

of the following forms:

e a bank guarantee issued by a Scheduled Bank in Pakistan, in favour of the
Contracting Authority in the format at Form IX (the "Bank Guarantee") and
having a validity period of not less than 360 (three hundred and sixty) Days
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5.5.2.

5.5.3.

5.5.4.

5.5.5.

5.5.6.

from the Due Date, inclusive of a claim period of 60 (sixty) Days, and may
be extended as may be mutually agreed between the Contracting Authority
and the Bidder from time to time. In case the Bank Guarantee is issued by a
foreign bank outside Pakistan, a counter guarantee issued by any
Scheduled Bank in Pakistan shall be required to be submitted or

e a demand draft issued by a Scheduled Bank in Pakistan, drawn in favor of
the Contracting Authority and payable at Pakistan (the "Demand Draft"). The
Contracting Authority shall not be liable to pay any interest on the deposit so
made and the same shall be interest free.

The Bid Security shall be of an amount equivalent to PKR 10 million (Ten Million
Only).

Any Bid not accompanied by the Bid Security shall be rejected by the Contracting
Authority as non-responsive.

Save and except as provided in Section 5.5.1, the Bid Security of the unsuccessful
Bidders will be returned by the Contracting Authority, without any interest, as promptly
as possible on acceptance of the Bid of the Preferred Bidder within a period of 120
(one hundred twenty) Days from signing of the Concession Agreement or when the
bidding process is cancelled by the Contracting Authority, within 60 (sixty) Days from
the date of cancellation of the process. Where Bid Security has been provided in the
form of a Demand Draft, the refund thereof shall be in the form of an account payee
demand draft in favor of the unsuccessful Bidder(s). Bidders may by specific
instructions in writing to the Contracting Authority give the name and address of the
person in whose favor the said Demand Draft shall be drawn by the Contracting
Authority for refund, failing which it shall be drawn in the name of the Bidder and shall
be delivered to the Bidder’s authorized representative.

The Preferred Bidder’'s Bid Security will be returned, without any interest, upon the
Preferred Bidder and the Project Company (if applicable) signing the Concession
Agreement and furnishing the Performance Security in accordance with the
provisions thereof.

The Bid Security shall be forfeited under the following conditions:
a) If a Bidder engages in a corrupt practice, fraudulent practice, coercive practice,

undesirable practice or restrictive practice as specified in Section 9.1 of this RFP;
b) If a Bidder withdraws its Bid during the Bid Validity Period as specified in this
RFP and as may be extended by mutual consent of the respective Bidder(s) and
the Contracting Authority;
c) Inthe case of the Preferred Bidder, if it fails within the specified time limit:
(i)  toacceptthe LoA and/ or to sign and return the duplicate copy of LoA,; or
(i)  to sign the Concession Agreement; or
(i)  to furnish the Performance Security within the stipulated period.
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5.6 Change in the Composition of the Consortium
Bidders will not be able to change the composition of the Consortium after the Due

Date up to the issuance of the LoA.

5.6.1.

5.6.2.

5.6.3.

5.6.4.

Bidders will not be permitted to change the composition of the Consortium from the
time of issue of the LOA up to the signing of the Concession Agreement without the
prior written approval of the Contracting Authority that will be in its absolute discretion.

Approval for change in the composition of a Consortium shall be at the sole discretion
of the Contracting Authority and the change in the composition of a Consortium, at any
stage, must be approved by the Contracting Authority in writing.

Any change in the composition of a Consortium other than as set out above shall lead
to the rejection of the Bid.

5.7 Conflict of Interest
5.7.1. Any Bidder found to have a Conflict of Interest shall be disqualified. A Bidder shall be
considered to have a Conflict of Interest in the following cases:

a)

b)

c)

d)

Such Bidder (or any constituent thereof) and any other Bidder (or any
constituent thereof) have either directly or indirectly common controlling
shareholders;

Such Bidder has the same legal representative for purposes of this Bid as any
other Bidder;

Such Bidder has participated as a consultant(s) and / or adviser(s) or has directly
assisted the Contracting Authority in the preparation of any documents, design
or technical specifications of the Project; or

Such Bidder employs or has employed an officer or employee of the Contracting
Authority in relation to the Project during the bidding process. A Bidder shall be
liable for disqualification if any legal, financial or technical adviser of the
Contracting Authority in relation to the Project is appointed by the Bidder in any
manner for matters related to or incidental to the Project and which will affect
the bidding process thereof.

5.8 Bid Costs
5.8.1. The Bidder shall bear all costs associated with the preparation and submission of its
Bid and the Bidder’s participation in the bidding process, including all costs and
expenses related to the Bidder’s involvement in but not limited to the following:

a)
b)
c)
d)
e)
f)
9)

Project Site visits and inspections;

All other information gathering processes;
Interviews;

Costs relating to Feasibility Study;
Preparation of proposals;

Due diligence costs;

Costs linked to development of Financial Model while preparing Technical and
Financial Proposal;

Page | 25



Modernization of Existing Railway Hospital to 500-beds at Sukkur, Pakistan

h)
)

)
K)

Commercial lenders commitment costs and expenses;

Preparation of responses to questions or requests for clarification from the
Contracting Authority;

Preparation of Bidder’s questions during the clarification process; and
Discussions relating to the RFP document.

5.8.2. The Contracting Authority shall not be held responsible for or in any way be held liable
to pay any costs or expenses of any Bidder, regardless of the conduct or outcome of
the bidding process.

5.9 Project Site Visit and the Verification of Information
5.9.1. Prior to the Pre-Bid Meeting, the Bidders are encouraged to visit the Project Site and

as certain for themselves the conditions, Project Site surroundings, civil structures,
availability of power, water and other utilities for construction, access to the Project
Site, handling and storage of materials, soil testing, applicable laws and regulations,
labor laws, local bye-laws and any other matters considered relevant by them which
may affect the outcome of the Project, at their own risk and responsibility. Any data
provided by Contracting Agency shall be for reference alone and all Bidders are
expected to conduct their own preliminary analysis, viability and due diligence at their

own risk and cost.

5.9.2. Any costs incurred during the Project Site visit shall be fully borne by the Bidders.

5.10Bidder’s Representation
5.10.1. It shall be deemed that by submitting a Bid, the Bidder has:

a)
b)
c)
d)

e)

f)

9)

Made a complete and careful examination of this RFP and has received all
relevant information from the Contracting Authority;

Accepted and agreed to be bound by the terms of the RFP, including the terms
and conditions governing the bidding process;

Acknowledged that it does not have a Conflict of Interest;

Acknowledged and accepted the risk of inadequacy, error or mistake in the
information provided in the RFP or furnished by or on behalf of the Contracting
Authority relating to the Project;

Carried out all necessary Project Site investigations and satisfied itself about the
conditions and location of the Project Site and all other matters, things and
information including matters referred to in Section 5.9 here in above necessary
and required for submitting an informed Bid in accordance with this RFP;
Acknowledged that it is fully aware of the terms and conditions of the Draft
Concession Agreement, included in Annex 1 of this RFP and has taken the
same into account in preparing its Bid, subject to final negotiations;
Acknowledged and agreed that inadequacy, lack of completeness or
incorrectness of information provided in the RFP or ignorance of any of the
matters, shall not be a basis for any claim for compensation, damages,
extension of time for performance of its obligations, loss of profits etc. from the
Contracting Authority, or a ground for termination of the Concession Agreement;
and
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h)

Agreed to be bound by the undertakings provided by it under the terms and
conditions stipulated herein. The Contracting Authority shall not be liable for any
omission, mistake or error on the part of the Bidder in respect of any of the above
or on account of any matter arising out of or concerning or relating to the RFP or
the bidding process, including any error or mistake therein or in any information
or data given by the Contracting Authority. It is the sole responsibility of the
Bidder to ascertain the accuracy of the data provided by the Contracting
Authority.

5.11Right to Accept or Reject any or all Bids
5.11.1. Notwithstanding anything contained in this RFP, the Contracting Authority reserves

the right to accept or reject any Bid or annul the bidding process at any time without
any notice, any liability or any obligation and without assigning any reasons thereof.
In the event that the Contracting Authority rejects all Bids, it may, in its discretion, re-
issue the RFP after having terminated the bidding process.

5.11.2. The Contracting Authority reserves the right to disqualify any Bidder and / or reject
any Bid for reasons which include but shall not be limited to the following:

5.11.3.

a)
a)

b)
c)

if the Bid is deemed to be incomplete, non-responsive, inconsistent, ambiguous
with reference to any terms and conditions of this RFP;

if at any time, a misrepresentation that could lead to failure to meet any
mandatory requirements set out in this RFP is made or discovered in the Bid;
if any one or more of the mandatory conditions are not met by the Bidder;

if the Bidder provides materially incorrect, misleading or false information.

In case it is found during the evaluation or at any time before signing of the
Concession Agreement or after its execution and during the period of subsistence
thereof, including the concession thereby granted by the Contracting Authority, that
any of the circumstances mentioned in Section 5.11.2 above have come to the
knowledge of the Contracting Authority, then —

a)

b)

the Bidder shall be disqualified forthwith if not yet selected as the Preferred
Bidder; or

if the Bidder has already been selected as the Preferred Bidder but has not yet
entered into the Concession Agreement, then it shall be disqualified and the next
highest ranked Bidder (excluding the disqualified Preferred Bidder) from the
remaining Bidders who have been through the Bid evaluation process shall be
selected as the Preferred Bidder; or

if the Bidder has already entered into the Concession Agreement, then the same
shall, notwithstanding anything to the contrary contained therein or in this RFP,
be liable to be terminated by a communication in writing by the Contracting
Authority to that Preferred Bidder, without the Contracting Authority being liable
in any manner whatsoever.

In case of a Consortium, the entire Consortium shall be disqualified, in the
event that such misrepresentation or failure is uncovered.

5.11.4. In relation to any of the above, the Contracting Authority further reserves the right to
take any such measures as may be deemed fit by the Contracting Authority and at its

Page | 27



Modernization of Existing Railway Hospital to 500-beds at Sukkur, Pakistan

sole discretion, including annulment of the bidding process.

5.11.5. It is clarified that notwithstanding anything to the contrary contained in this RFP, the
Contracting Authority shall not be liable to the Bidder in any matter whatsoever in the
event of rejection of a Bid, termination of the bidding process or re-issue of the RFP
thereafter.

5.11.6. The Contracting Authority, further reserves the right to waive any minor informality,
nonconformity or irregularity in a Bid that does not constitute a material deviation, and
that does not prejudice or affect the scoring, ranking and / or selection of any Bidder
pursuant to the technical and financial evaluation of their Bids.
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6 PREPARATION AND SUBMISSION OF BIDS

6.1 Language

6.1.1.

The Bid, and any correspondence and other documents related to the Bid submitted
by the Bidder shall be written in English. Any printed literature furnished by the
Bidder may be written in another language, provided that such literature is
accompanied by a certified translation of the relevant passages in English, in which
case, for purposes of interpretation of the Bid, the certified translation shall govern.

6.2 Currency Amounts

6.2.1.

6.2.2.

6.2.3.

6.2.4.

All figures in currency amounts must be submitted in PKR.

The exchange rate in the event that the Bidders need to convert foreign currency
amounts to PKR, shall be those rates listed as the mid-point rate on
www.oanda.com/currency/historical-rates as on the date of the issue of the RFP.
The Bidders must state the exchange rate applied and the relevant currency for any
converted sums.

The Contracting Authority reserves the right to make arithmetical corrections in of all
figures contained in the Bids.

In the event of any discrepancy between any amount in words and figures, the
amount in words shall prevail.

6.3 Signing, Sealing and Marking of Bids

6.3.1.

6.3.2.

6.3.3.

6.3.4.

The Bidder shall provide all the information sought under this RFP including the
Forms in the Appendix to this RFP. The Bid including all the Forms and supporting
documents shall have page numbers and be bound, sealed and submitted in a
single package.

The Bid shall comprise of the Technical Bid and the Financial Bid which shall be
separated into two distinct, duly marked and sealed envelopes.

The Bidder shall prepare one original set of the Technical Bid (together with the
documents required to be submitted along therewith pursuant to this RFP) and shall
clearly mark it as “ORIGINAL”. In addition, the Bidder shall submit 2 (two) copies
of the Technical Bid marked as “COPY”. The Bidder shall seal the original and each
copy of the Technical Bid, together with their respective enclosures, in separate
envelopes duly marking the envelopes as “ORIGINAL” and “COPIES” as mentioned
above. These envelopes shall then be sealed in an outer envelope. In the event of
discrepancy between the originals and the copies, the original shall prevail.

The Bidder shall be required to submit only 1 (one) original Financial Bid. There is
no need to submit copies of the same.
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6.3.5.

6.3.6.

6.3.7.

6.3.8.

6.3.9.

6.3.10.

Additionally, 1 (one) electronic versions, containing scanned copies of the Technical
Bid should be provided on compact disc, suitable for electronic reproduction in
PDF format and 1 (one) electronic versions containing scanned copies of the
Technical Bid should be provided on memory stick, suitable for electronic
reproduction in PDF format.

All the envelopes shall be sealed together in a single outer envelope or package.

Therefore, the single outer envelope or package shall contain the following sealed
envelopes:

a) TECHNICAL BID: This shall comprise of the following inner envelopes:

e one) original set of the Technical Bid (including the relevant Forms
and supporting documents), clearly marked as “ORIGINAL”.

e 2 (two) copies of the ORIGINAL Technical Bid, sealed in separate
envelopes, clearly marked as “COPY”.

b) FINANCIAL BID: This shall comprise of an ORIGINAL Financial Bid.

¢) ELECTRONIC COPIES: This envelope shall contain 1 (one) compact disc and
1 (one) memory stick containing electronic versions of the Technical Bid as
mentioned herein above.

The Bid shall be typed or written in ink and signed by the authorized signatory of
the Bidder who shall also initial each page of the “ORIGINAL” documents, preferably
in blue ink. All the alterations, omissions, additions or any other amendments made
to the Bid shall be initialed by the authorized signatory of the Bidder.

The Contracting Authority reserves the right to evaluate only those Bids which are
received in the required formats and are complete in all respects. Incomplete and /
or conditional Bids may be rejected by the Contracting Authority at its discretion. In
case the Bid is not rejected; the Contracting Authority reserves the right to only
evaluate those parts of the Bid which are received in the required format and are
complete. The Contracting Authority reserves the right not to evaluate any loose
sheets which are included as part of the Bid.

Each of the envelopes shall clearly be marked as follows: “Modernization,
Expansion, Rehabilitation, and Upgradation of Existing Railway Hospital to
500-beds at Sukkur, Pakistan” and shall clearly indicate the name and address of
the Bidder. In addition, the Due Date should be indicated on the right-hand corner
of each of the envelopes. Each of the envelopes should be individually sealed.
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6.3.11. Each of the envelopes should be addressed and submitted to:

Contact Name: Dr. Attiga Zaigham
Designation: Chief Medical & Health Officer, Pakistan Railways
Address: 105-B, Allama Igbal Road, Lahore, Pakistan.

6.3.12. If the envelopes are not sealed and marked as instructed above, the Contracting
Authority assumes no responsibility for the misplacement or premature opening of
the contents of the Bid submitted and subsequent losses, if any, suffered by the
Bidder.

6.3.13. The Bidder may deliver or submit the Bid either through pre-paid courier or in
person, at the address as provided in Section 6.3.11 above. Bids submitted by fax,
telex, telegram or e-mail shall not be entertained and shall be rejected.

6.4 Due Date

6.4.1. Bids shall be submitted on or before [H00INCUISIESTCHIZZEISEpiEmberz025]

IENREEDUEIDALE! to the address provided in Section 6.3.11 above, in the manner
and form as detailed in this RFP.

6.4.2. It is the sole responsibility of each Bidder to make sure that its Bid is delivered on
or before the Due Date and an acknowledgment of submission is requested and
received from the Contracting Authority.

6.4.3. The Contracting Authority may, in its sole discretion, extend the Due Date by issuing
an Addendum and / or Corrigendum to all Bidders.

6.5 Late Bids

6.5.1. Bids received by the Contracting Authority after the specified time on the Due Date
shall not be accepted.

6.6 Modifications, Substitutions or Withdrawal of Bids

6.6.1. The Bidder may modify, substitute or withdraw its Bid after submission, provided that
a written notice of the modification, substitution or withdrawal, duly signed by the
authorized signatory and properly sealed, is received by the Contracting Authority
prior to the Due Date. No Bid shall be modified, substituted or withdrawn by the
Bidder after the Due Date.

6.6.2. The modification, substitution or withdrawal notice shall be prepared, sealed,
marked, and delivered in accordance with Section 6.3, with the envelopes being
additionally marked as “MODIFICATION”, “SUBSTITUTION” or “WITHDRAWAL”,
as appropriate.
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6.6.3. Authenticity of the modification, substitution or withdrawal of the original Bid, if any,
made by a Bidder in the specified manner, shall be examined and verified by the
Contracting Authority based on documents submitted.

6.6.4. Any modification, substitution or withdrawal of the Bid or additional information
supplied subsequent to the Due Date, unless the same has been expressly sought
for by the Contracting Authority, shall be disregarded.

6.7 Return of Bid

6.7.1. The Contracting Authority will not return any Bid, or any information provided along
therewith by a Bidder. However, Bids that are duly withdrawn under Section 6.6 may
be collected by the Bidder or their authorized representatives on or after the Due
Date. If the Bids are not collected within 30 (thirty) Days of the Due Date, the
Contracting Authority reserves the right to dispose the Bids.
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7

OPENING AND EVALUATION PROCESS

7.1 Opening and Evaluation of Bids

7.1.1.

7.1.2.

7.1.3.

7.1.4.

7.15.

The Opening Committee shall open the Technical Bids at 1430 hours PST on the
Due Date at the place specified in Section 6.3.11 and in the presence of the Bidders
or the authorized person(s) of the Bidder(s) who may choose to attend. The Bids for
which a notice of withdrawal has been submitted in accordance to Section 6.6 shall
not be opened. The Financial Bids shall not be opened at this point.

The Evaluation Committee will subsequently examine and evaluate the Technical
Bids in accordance with technical selection criteria as specified in Section 8.2 of this
RFP.

The Contracting Authority shall invite only those Bidders whose Technical Bids
passed the test of responsiveness as provided in Section 7.3 and whose Technical
Bids satisfied the technical selection criteria as specified in Section 8.2, to attend a
Financial Bid opening at the place specified in Section 6.3.11 and the said Financial
Bids shall be opened in the presence of those Bidders or the authorized person(s)
of those Bidder(s) who may choose to attend.

The Evaluation Committee will subsequently examine and evaluate the Financial
Bids in accordance with the financial selection criteria as stipulated in Section 8.3
of this RFP.

Bidders are advised that selection of the Preferred Bidder will be entirely at the
discretion of the Contracting Authority following the processes, procedures and the
selection criteria outlined in this RFP. Bidders should be aware that the Contracting
Authority reserves the right to use and interpret the documentation it receives in
accordance with its own judgment in order to properly apply the published selection
criteria to select the Preferred Bidder, and to decide alone and without any Bidder
being entitled to any recourse, which Bidder will be determined as the Preferred
Bidder.

7.2 Confidentiality

7.2.1.

All information provided in relation to this RFP and any other bid documents and
any communications between the Bidders and the Contracting Authority shall be
treated as confidential during as well as after preparation and submission of the Bid.
In the event of any such breach of confidentiality by the Bidder, the Contracting
Authority, at its sole and absolute discretion, may at any time reject the Bid by the
Bidder without any further consideration and terminate that Bidder’s right to continue
in the bidding process.
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7.2.2.

7.2.3.

7.2.4.

It is the requirement of this RFP that Bidders shall treat all information obtained in
connection with or arising out of this RFP stage, as a property of the Contracting
Authority. Moreover, all correspondence, documentation and information provided
to the Contracting Authority by the Bidder in connection with or arising out of this
RFP and the Bid shall become the property of the Contracting Authority.

Bidders must treat all such information in a confidential manner and not use this
information for any purpose other than for replying to this RFP and for the fulfillment
of any related requirement. Without limiting the generality of the foregoing, Bidders
participating in any aspect of the RFP stage, shall keep confidential all such
developments and participation. All information pertaining to recommendations and
information collected and processed for the Contracting Authority are for the sole
use of the Contracting Authority at its discretion.

Notwithstanding the foregoing, the obligation of confidentiality shall not pertain to
information which was at the time of disclosure, or which thereafter became, part of
the public domain or is required to be disclosed by law or a court order, where, in
such cases, all reasonable attempts will be made to notify the Contracting Authority
in advance of doing so.

7.3 Test of Responsiveness

7.3.1.

7.3.2.

Prior to evaluation of the Technical Bid, the Contracting Authority shall determine
whether each Technical Bid is responsive to the requirements of this RFP and
whether the Bidders are eligible for evaluation under the provisions of this RFP. A
Bid shall be considered responsive only if:

a) The Technical Bid and the Financial Bid are received on or before the Due
Date including any extension thereof pursuant to Section 6.4;

b) The Technical Bid is accompanied with the Bid Bond/Security;

¢) The Technical Bid is received as per the requirements of this RFP;

d) The Technical Bid includes the RFP submission Forms | to X provided in
the Appendix to this RFP;

e) The Technical Bid is signed, sealed, bound and marked as stipulated in
Section 6.3;

f) The Technical Bid does not breach any of the provisions set out in Section 5 of
this RFP;

g) The Technical Bid does not contain any conditions or qualification; and

h) The Technical Bid contains all the information (complete in all respects and in
the formats prescribed) as requested in this RFP including Forms | to X in the
Appendix to this RFP.

Bids of Bidders who are responsive and eligible and do not breach any of the
stipulated provisions for disqualification will be evaluated to see whether they meet
the technical selection criteria and financial selection criteria set out in Sections 8.2
and Section 8.3 of this RFP.
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7.3.3.

The Contracting Authority reserves the right to reject any Bid which is non-
responsive and no request for modification, substitution or withdrawal from a Bidder
shall be entertained by the Contracting Authority in respect of such Bid following the
Due Date.

7.4 Clarification Requests by the Contracting Authority

7.4.1.

7.4.2.

7.4.3.

7.4.4.

7.4.5.

The evaluation of the Bids will be based solely on the contents of the Bids and any
clarification and / or supplementary information provided pursuant to this section.

To facilitate evaluation of the Bids, the Contracting Authority may at its sole
discretion, seek written clarifications and / or supplementary information from any
Bidder regarding its Bid through letter and / or email after the Bids are received. The
Bidder shall submit clarification(s) and / or supplementary information by letter and
a copy by email to the Contracting Authority’s Representative within the time
specified by the Contracting Authority for this purpose. Any extension to the
clarification date will be at the sole discretion of the Contracting Authority.

If a Bidder does not provide clarifications and / or supplementary information sought
above within the prescribed time, its Bid shall liable to be rejected. If the Bid is not
rejected, the Contracting Authority may proceed to evaluate the Bid by construing
the particulars requiring clarification to the best of its understanding and that of its
advisors, and the Bidder shall not subsequently be allowed to question such
interpretation of the Contracting Authority.

A Bidder shall not be permitted to make amendments to its original Bid in the form
of a clarification.

The Contracting Authority reserves the right to verify all statements, information,
references and documents submitted by the Bidder in response to this RFP. Failure
of the Contracting Authority to undertake any such verification shall not relieve the
Bidder of its obligations or liabilities hereunder nor will it affect any rights of the
Contracting Authority.
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8 SELECTION PROCESS

8.1 Overview

8.1.1. This RFP sets out the process and requirements to select the Preferred Bidder to
deliver the Project. Bidders are required to ensure that all the information requested
in this RFP is submitted to the Contracting Authority with the Bid. The Contracting
Authority reserves the right to seek references in order to verify the information
provided herein.

8.1.2. Bidders are advised that the selection of the Preferred Bidder will be entirely at the
discretion of the Contracting Authority following the processes, procedures and the
criteria outlined in this RFP.

8.1.3. The Bids will be evaluated as per the following process:

1

Test of responsiveness — The Technical Bids shall be evaluated in order to
determine whether they meet the test of responsiveness as per Section 7.3.
Minimum Eligibility Criteria - Technical Bids of Bidders, who pass the test of
responsiveness, shall be evaluated in order to determine whether they meet
the Minimum Eligibility Criteria as per Section 8.2.1.

Technical Bid - The Technical Bids of only those Bidders who meet the
Minimum Eligibility Criteria shall be technically evaluated, as per Section 8.2.2,
for determining the technical score (St) of the bidder, which shall be a score
out of a total of 100.

Financial Bid - The Financial Bids of those Bidders whose Technical Bids have
been through the technical evaluation process, shall be evaluated, as per
Section 8.3., to determine the Financial Score (Sg) which shall be a score out
of a total of 100.

The Bidder who quotes highest value of Gross revenue share to PR (Bid
Variable) supported by a realistic financial model comprising expected
revenue projections indicating revenue share of Pakistan Railways per
annum for each year, throughout the concession period, shall be declared as
the Preferred Bidder.

8.2 Evaluation of Technical Bid

8.2.1. The Technical Bids shall be evaluated at first in order to determine whether the
Bidders meet the following minimum eligibility criteria (“Minimum Eligibility Criteria”)
as provided herein below:

1

2

3

4

The bidder must have valid registration with Securities & Exchange
Commission of Pakistan (SECP) / Registrar of Firms / Social Welfare
Department or relevant corporate regulatory body in the home country in case
of a foreign company;

The bidder must possess valid registration certificate with Federal Board of
Revenue (FBR) or relevant tax authority of the foreign country (i.e., the NTN
certificate);

The bidder (lead and all members of the consortium) should not be blacklisted
by PR or any other regulatory body within and outside Pakistan including any
bilateral, multilateral, government, or non-government institution;

Blacklisting of any member of the consortium / JV shall cause disqualification
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of the bidder.
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8.2.2. Technical Proposal Evaluation Criteria

Sr.#

Criteria

Maximum Marks

A. Technical Capacity

1) Years of General Experience of Operations and
Maintenance and / or Management of a
Business: The Bidder shall have undertaken
Operations and Maintenance and / or Management
of a business having net worth of at-least PKR
500 million;
Years of Marks 20
Experience
>10 20
5-10 15
3-5 10
<3 0
2) Experience of Operations and Maintenance and 20
/ or Management of a Hospital and or Medical
College: The Bidder shall have undertaken
Operations and Maintenance and / or Management
of a Hospital or Medical College. The marks will be
allocated based on the number of years of
experience Operations and Maintenance and / or
Management of a single or multiple Hospitals or
Medical colleges, as given below:
Years of Marks
Experience
>10 20
5- 10 15
3-5 10
<3 0
3) Project Implementation Methodology 10

amenities

Description of work plan for:

4. Human resource and staffing
5. HSE, O&M, Security plans.

6. Project risk mitigation plan etc.

1. Infrastructure up-gradation /
construction
2. Utilites supplies and provision of

3. Procurement and installation of medical
equipment, IT and security equipment
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Any other project related plan
1. Schedule of activities, tasks and sub
tasks under each of the aforesaid plans.
2. Presentation of project implementation 5
schedule in MS-projects / Gantt Chart
etc.
Sub-Total A 50
B. Financial Capacity
4) Minimum Net Worth of the Bidder: 20
Net Worth (PKR) Marks
Above 3 Billion 20
Above 2 — 3 Billion 15
Above 1 — 2 Billion 10
Above 500 million — 5
1 Billion
< PKR 500 million 0
5) Annual Turnover: 30
Turnover (PKR) Marks
Above 1 Billion 30
/Above 700 millionup to 1 20
Billion
Above 300 million - 700 10
million
< 300 million 0
Sub-Total B 50
Total A+B 100

Technical and Financial Eligibility:
For demonstrating Technical and Financial Eligibility, the Bidder shall be
required to score at least 65 marks in both the Technical and Financial Capacity
in order to qualify for the next stage of bidding.

Note:

A. Technical Capacity

(i)  Where the Bidder is a Consortium, the experience of the Lead Member and
other Consortium Member(s) shall be counted as experience towards
meeting Technical Capacity of the Bidder.

(i)  In case any previous project (used to demonstrate Technical Capacity) was
undertaken by the Bidder or any of the Consortium Members (if applicable),
as part of another special purpose vehicle, joint venture, consortium or
partnership, that experience will be taken into account as experience of the
Bidder or the Consortium Member (as applicable) for the purposes of this
section, where the value of their works amounted to at least 26% of the
project value or where they had at least 26% shareholding of the special
purpose vehicle, joint venture, consortium or partnership.
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(iii)  In determining the experience of the Bidders, the experience of their
respective Associates shall also be eligible for consideration hereunder.

(iv)  Experience for any activity relating to a project jointly undertaken by
Consortium Members shall not be claimed separately by the Consortium
Members and shall only be counted as a single project for the purpose of
this section.

B. Financial Capacity
()  The Bidder must demonstrate that it has adequate capability to finance the
Project and to sustain the financing requirements for the Project. Bidders
must therefore meet the requirements set out in Section 8.2.2 regarding
Net Worth and Annual Turnover in order to demonstrate Financial
Capacity™.

(i)  Financial capacity should be supported by Authenticated Audited Financial
Statement. Annual turnover shall be calculated from the Average annual
turnover of last 03 years.

! The financial and accounting terminologies used under this section and any other section in the RFP shall be considered as
per International Accounting Standards, unless separately defined.
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(i)  In the case of a Consortium, the Financial Capacity will be based on the
total aggregated Net Worth and Annual Turnover of all the Consortium
Members.

(iv)  The Bidder must complete Form VIII (Part B) which sets out the table for
calculating the Net Worth and Annual Turnover respectively.

(V)  Where this RFP or any Forms in the Appendix to this RFP require
submission of financial statements, Audited Financial Statements shall be
submitted.

It is further clarified that failure to obtain 65% marks in relation to the Technical
Capacity and Financial Capacity criteria as provided herein above will lead to the
disqualification of the Bidder.

8.3 Evaluation of Financial Bid

8.3.1. The Bidders, whose Technical Bids pass the test of responsiveness as provided in
Section 7.3, and satisfy the Technical Eligibility Criteria as stipulated in Section 8.2
will have their Financial Bids opened and evaluated.

8.3.2. The Bid Variable, for financial evaluation under this RFP, shall be the %age Gross
Revenue Share quoted by the Bidder in Form Xl of this RFP.

8.3.3. The Bidder who quotes the highest value of Gross Revenue Share per annum to
Pakistan Railways in its Financial Bid shall be considered as Preferred Bidder;

8.3.4. In the eventthat the same highest financial score (Sg) is achieved by more than one
Bidder (the “Tie Break Bidders”), then the Contracting Authority shall invite all of the
Tie Break Bidders to re-submit the Financial Bid with their best and final offer
("BAFO") and the Contracting Authority shall select and appoint the Tie Break
Bidder which achieves the highest Bid Variable within its BAFO.

8.3.5. In the event that the highest Bid Variable is specified by more than one Tie Break
Bidder in their BAFO (the "BAFO Bidders"), the Contracting Authority shall select
and appoint the BAFO Bidder which has demonstrated the highest average Net
Worth across the last three completed financial years preceding the Due Date as
part of the Financial Capacity requirements.

8:3:6: | The soft copy of the fully functional, non-restricted, dynamically linked Financial
Model in Excel spreadsheet form must be enclosed with this financial bid in
support of quoted %age of Revenue Share for evaluation and selection of the
beneficial financial offered bid;
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8.4 Basis of Evaluation and Reference Checks

8.4.1.

8.4.2.

Reference checks may be conducted with some or all of the referees cited in the
Bid. If, in the Contracting Authority’s sole discretion, specific experience or
information referred to or otherwise described in any Bid cannot be reasonably
verified through reference checks, or if information provided by a cited reference is
unsatisfactory, the Contracting Authority may, in its sole discretion, exclude the cited
experience or information from further consideration in connection with the Bid.

The Contracting Authority may rely on and consider any information obtained from
any reference or source in connection with any Bid and it may further apply any such
information in evaluating any Bid.

8.5 Selection and Award to the Preferred Bidder

8.5.1.

8.5.2.

8.5.3.

8.5.4.

8.5.5.

After having identified the Preferred Bidder, the Contracting Authority shall issue a
letter of invitation to the Preferred Bidder for initiating negotiation.

After negotiation is complete with the Preferred Bidder, the finalized and vetted
Concession Agreement shall be submitted for approval.

Once the vetted Concession Agreement is approved, the Contracting Authority
shall notify the Preferred Bidder through a LoA to sign the Concession Agreement.
If the Preferred Bidder accepts the LOA, it shall have to sign and return a duplicate
copy of the LoA to the Contracting Authority within the time period specified in the
LoA. The Preferred Bidder shall also form the Project Company with ownership
structure without any change from what was represented in the Bid submitted in
response to this RFP. Any change in the ownership structure from the time of
issuance of the LoA up to the signing of the Concession Agreement must be
approved by the Contracting Authority. The draft memorandum and articles of
association of the Project Company shall be submitted to the Contracting Authority
for approval before incorporation of the Project Company.

The Project Company shall have no other business except implementation of the
Project. The Concession Agreement shall be signed between the Contracting
Authority, the Preferred Bidder and the Project Company subject to the above-
mentioned provisions.

Notwithstanding the foregoing, in the event that the Preferred Bidder is unable to

incorporate the Project Company, prior to the execution of the Concession
Agreement, the Contracting Authority may permit the Preferred Bidder to execute
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the Concession Agreement and thereafter incorporate the Project Company in
accordance with the terms of the Concession Agreement.

8.5.6. The Preferred Bidder after receiving the LoA for entering into the Concession
Agreement from the Contracting Authority shall submit the Performance Security at
the time of Concession Agreement signature or any other time that may be agreed
by the Contracting Authority; and the Preferred Bidder and the Project Company (if
applicable) shall thereafter sign the Concession Agreement as approved by the
Ministry of Railways.

8.6 Notification

8.6.1. Subject to the provisions of this section and following approval by the Contracting
Authority, the Contracting Authority’s Representative will contact all Bidders to
inform them whether or not they have been selected as the Preferred Bidder. The
Contracting Authority will publicly disclose the name of the Preferred Bidder after
the LoA is issued and the duplicate copy of the LoA has been signed and returned
by the Preferred Bidder.
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9 FRAUDULENT AND CORRUPT PRACTICES

9.1 Provisions for Fraudulent and Corrupt Practices

9.1.1.

9.1.2.

9.1.3.

The Bidder and their respective partners, suppliers, sub-contractors, sub-
consultants, officers, employees, agents, service providers and advisers shall
observe the highest standard of ethics during the bidding process. Notwithstanding
anything to the contrary contained herein, the Contracting Authority shall reject a
Bid without being liable in any manner whatsoever to the Bidder if it determines that
the Bidder has directly or indirectly or through an agent, engaged in corrupt practice,
fraudulent practice, coercive practice, undesirable practice or restrictive practice in
the bidding process.

Furthermore, the Bidder shall not be eligible to participate in any bidding process
for any other project of the Contracting Authority for a period of 2 (two) years from the
date such Bidder, as the case may be, is found by the Contracting Authority to have
directly or indirectly or through an agent, engaged or indulged in any corrupt
practice, fraudulent practice, coercive practice, undesirable practice or restrictive
practice.

For the purposes of this section, the following terms shall have the meaning
hereinafter respectively assigned to them:

a) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or
indirectly, anything of value to influence the actions of any persons connected
with the bidding process for or on behalf of the Contracting Authority;

b) “coercive practice” means impairing or harming or threatening to impair or harm,
directly or indirectly, any person or the property of that person to influence
improperly the actions of a person involved in the bidding process;

c) “collusive practice” means an arrangement between two or more persons
involved in the bidding process designed to achieve an improper purpose,
including influencing improperly the actions of another person;

d) “fraudulent practice” means any act or omission including a misrepresentation
that knowingly or recklessly misleads or attempts to mislead a person involved
in the bidding process to obtain a financial or other benefit or to avoid an
obligation;

e) “obstructive practice” means (i) deliberately destroying, falsifying, altering or
concealing of evidence material to the investigation or making false statements
to investigators in order to materially impede an investigation into allegations of
a corrupt, fraudulent, coercive or collusive practice; and / or threatening,
harassing or intimidating any party to prevent it from disclosing its knowledge of
matters relevant to the investigation or from pursuing the investigation, or (ii)
acts intended to materially impede the exercise of the inspection and audit rights
of the Contracting Authority, or financier/s of the Project including any
development partner of the financier/s.

f) “restrictive practice” means forming a cartel or arriving at any understanding or
arrangement among the Bidders with the objective of restricting or manipulating

Page | 44



Modernization of Existing Railway Hospital to 500-beds at Sukkur, Pakistan

a full and fair competition in the bidding process; and

g) “undesirable practice” means (i) establishing contact with any person connected
with or employed or engaged by the Contracting Authority with the objective of
canvassing, lobbying or in any manner influencing or attempting to influence the
bidding process; or (ii) having a Conflict of Interest.

9.1.4. Necessary action will be taken against the Bidder for any corrupt practice, fraudulent

practice, coercive practice, undesirable practice or restrictive practice, under
applicable laws.
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10 PRE-BID MEETING AND CLARIFICATION REQUESTS

10.1 Pre-Bid Meeting

10.1.1.

10.1.2.

10.1.4.

10.1.5.

10.1.6.

10.1.7.

A Pre-Bid Meeting will be held for the prospective Bidders at the designated date,
time and place as mentioned below and shall cover the RFP.

The purpose of the Pre-Bid Meeting shall be to provide further information about the
Project and bidding process. During the course of the Pre-Bid Meeting, Registered
Entities will be free to seek clarifications and make suggestions for consideration of
the Contracting Authority. The Contracting Authority shall endeavor to provide
clarifications and such further information as it may, in its sole discretion, consider
appropriate for facilitating a fair, transparent and competitive bidding process.

The details of the Pre-Bid Meeting are set out below:

e Venue: PR Headquarters, Committee Room No. 1, Gate No. 2, Empress
Road, Lahore, Punjab, Pakistan

The Contracting Authority reserves the right to revise the date, time, venue and the
number of delegates permitted to attend the Pre-Bid Meeting. If the Contracting
Authority makes any such changes, it will inform only the Registered Entities.

The Contracting Authority further reserves the right to set up one or more follow up
meetings after the initial Pre-Bid Meeting if it deems necessary.

The minutes of the Pre-Bid Meeting shall not in any event be construed as an
agreement, understanding, instruction, or a clarification by the Contracting Authority
and the minutes of the Pre-Bid Meeting shall not be binding on the Contracting
Authority.

10.2 Clarification Requests from Bidders

10.2.1.

Registered Entities requiring any clarification on this RFP may notify the Contracting
Authority in writing by e-mail and / or letter, preferably no later than 2 (two) Days prior
to the Pre-Bid Meeting. The Contracting Authority shall respond to written queries
within 7 (seven) Days after the Pre-Bid Meeting, or as agreed in the Pre-Bid
Meeting. The responses will be sent by e-mail and / or letter. The Contracting
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10.2.2.

10.2.3.

10.2.4.

Authority will share all the queries and its responses thereto, with all Registered
Entities, through the Authority Communication Protocol, without identifying the
source of the questions.

However, the Contracting Authority reserves the right not to respond to any question
or provide any clarification, at its sole discretion, and nothing in this section shall be
taken to or be read as compelling or requiring the Contracting Authority to respond
to any question or to provide any clarification.

The Contracting Authority further reserves the right to make changes to the above-
mentioned time frames at its sole discretion. The Contracting Authority may also on
its own motion, if deemed necessary, issue interpretations and clarifications to all
Registered Entities. All clarifications and interpretations issued by the Contracting
Authority shall be deemed to be part of the RFP as applicable, only if issued as an
Addendum and / or Corrigendum. Verbal and / or written clarifications and
information given by the Contracting Authority or its employees or representatives
shall not in any way or manner be binding on the Contracting Authority, if not issued
as an Addendum and / or Corrigendum.

The Contracting Authority shall be able to provide its interpretations and / or
clarifications and issue any Addenda and / or Corrigenda either on its own motion, in
response to any clarification by a Registered Entity or for any other reason
whatsoever, at any time prior to the Due Date. However, in such a case it shall be
ensured that the Due Date is fixed in such a way that there is a period of at least 7
(Seven) Days or more between provision of the interpretations, clarifications, issue
of the Addenda and / or Corrigenda and the Due Date for submissions.

10.3 Contracting Authority Contact Details

10.3.1.

All correspondence and contact by Registered Entities (including their Consortium
Members in case of a Consortium) with the Contracting Authority in relation to this
RFP must be made directly with the following individual as designated by the
Contracting Authority or any alternative representative designated by the
Contracting Authority (“Contracting Authority’s Representative”).

Designation: Chief Medical & Health Officer
Pakistan Railways, Government of Pakistan
Address: Office of GM (Welfare and Special Initiatives)
105-B, Allama Igbal Road, Lahore
Telephone: 042-99201745
E-mail: cmohdgrs@gmail.com

Page | 47


mailto:cmohdqrs@gmail.com

Modernization of Existing Railway Hospital to 500-beds at Sukkur, Pakistan

11 MISCELLANEQOUS

11.1 Governing Law

11.1.1. The bidding process and / or any documents submitted or provided as part of the
bidding process shall be governed by and construed in accordance with the laws of
Pakistan and the courts of Pakistan shall have exclusive jurisdiction over all disputes
arising under, pursuant to and / or in connection with the bidding process and / or
the documents submitted or provided as part of the bidding process.

11.2 Draft Concession Agreement

11.2.1. A draft Concession Agreement is included as part of the bid documents in ‘Annex 1
(Concession Agreement)’ which shall be binding upon the Private Partner and the
Project Company and both the Preferred Bidder and the Project Company shall be
bound to execute the Concession Agreement, subject to amendments, if any that
may be mutually agreed between the Contracting Authority and the Preferred Bidder
during negotiations and finalization of the same.

11.3 Contracting Authority’s Right

11.3.1. The Contracting Authority, in its sole discretion and without incurring any obligation
or liability reserves the right at any time to:

a) suspend and / or cancel the bidding process and / or amend and / or
supplement the bidding process and / or modify the dates or other terms and
conditions relating thereto;

b) consult with any Bidder in order to obtain clarification and / or further
information. However, receiving any such clarification and / or information
will not amount to qualification of the Bid;

c) decide to select or disqualify any Bidder, following the processes,
procedures and the qualification criteria outlined in this RFP;

d) retain any information and / or evidence submitted to the Contracting
Authority by or on behalf of and / or in relation to any Bidder; and / or

e) independently verify, disqualify, reject and / or accept any and all
submissions or other information and / or evidence submitted by or on behalf
of any Bidder.

11.3.2. It shall be deemed that by submitting the Bid, the Bidder agrees and releases the
Contracting Authority, its employees, agents and advisers, irrevocably,
unconditionally, fully and finally from any and all liability for claims, losses, damages,
costs, expenses or liabilities in any way related to or arising from the exercise of any
rights and / or performance of any obligations hereunder, pursuant hereto and / or
in connection herewith and waives any and all rights and / or claims it may have in
this respect, whether actual or contingent, whether present or future.
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12 RFP Submission Requirements

The Bidder will be required to submit the following RFP submission Forms provided in
the Appendix herein below:

e Forml: RFP Submission Identification Sheet;
e Formll:  Consortium Bidding Agreement;
e Formlll: Power of Attorney for Lead Member of Consortium;

e FormIV: Power of Attorney to the Signatory;

e FormV: Affidavit;

e Form VI: Proposed Organization Chart for the Project Company and Roles and
Responsibilities of the Bidder or each Consortium Member (as applicable) in
Implementing the Project;

e Form VII: Letter of Bid;

e Form VIl (Part A): Technical Capacity — Development Experience;

e Form VIII (Part B): Financial Capacity — Net Worth and Annual Turnover;

e FormIX Form of Bank Guarantee;

e Form X: Technical Bid Checklist;

e Form XI: Financial Bid.
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13 BID SUBMISSION GUIDE-LIST

Form Description Supporting Documents Requirements
RFP To be submitted in two copies
Form | of submission 1. One copy to be attached to the outside of the envelope
i - N/A - .
this REP Identification or package containing the Bid
Sheet 2. Second copy to be furnished for receipt of submission
1) ONLY to be submitted if the Bidder is a Consortium
2) To be executed on a non-judicial stamp paper of PKR 500/-
. Copy of the extracts of Memorandum & Atrticles of or any other legally equivalent document as permissible
Consortium o . . .
Form Il of Biddin Association (if applicable) and / or other under the laws of the respective country where any one
this RFP Agreemgnt documents such as the board resolution / power Consortium Member is domiciled.
of attorney authorizing the legal representative. 3) For an agreement executed and issued overseas, the
document shall have to be duly authenticated and / or
notarized by the relevant authority.
1) ONLY to be submitted if the Bidder is a Consortium.
2) To be provided on a non-judicial stamp paper of PKR
1000/- or any other legally equivalent document as
Power of permissible under the laws of the respective country,
Form Il Attorney for provided that the document is duly authenticated and / or
of this Lead Member N/A notarized by the relevant authority.
RFP ;
of Consortium 3) To be signed by authorized representative of all the Non-

Lead Members (either individually in a separate document
or jointly in a single document) nominating the Lead
Member.
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Form

Description

Supporting Documents

Requirements

4)

In case, pursuant to any internal policy, it is not possible to
provide a power of attorney, a board resolution, taken in
that regard shall be sufficient.

Form IV
of this
RFP

Power of Attorney to
the Signatory

N/A

1)

2)

3)

To be provided on a non-judicial stamp paper of PKR
1000/- or any other legally equivalent document as
permissible under the laws of the respective country,
provided that the document is duly authenticated and / or
notarized by the relevant authority.

In case of a Consortium, a separate Form IV needs to be
provided by each Consortium Member, authorizing the
nominated representative of the Consortium Member.

In case it is not possible to provide a power of attorney, &
board resolution authorizing the signatory may be provided.

Form V of
this RFP

Affidavit

N/A

1)

2)

3)

To be provided on a non-judicial stamp paper of PKR 200/-
or any other legally equivalent document as permissible
under the laws of the respective country, provided that the
document is duly authenticated and / or notarized by the
relevant authority.

In case of Consortium, Form V needs to be signed by the
authorized representative of all Consortium Members.

Alternately, separate Form V signed individually by the
authorized representative of each of the Consortium
Members may be provided.

Form VI
of this
RFP

Proposed
Organization Chart
for the Project
Company and
Roles and

N/A

As per detailed required in the form

Page | 51



Modernization of Existing Railway Hospital to 500-beds at Sukkur, Pakistan

accompanied by an auditor's report and a
certificate from a Chartered Accountant. If audits

Form Description Supporting Documents Requirements
Responsibilities of
the Bidder or each
Consortium
Member (as
applicable) in
Implementing the
Project
Form VII . .
 thi Letter of Bid N/A To be provided on the letter head of the Bidder (or the Lead
of this Member of the Consortium, where applicable)
RFP
1) Self-certification of the information provided in
the Form by the authorized signatory of the
Bidder or the Consortium Member (as the
case may be) claiming the experience 1) In case of Consortium, the information needs to be
I(:F?;rr? A\\/)I Icl)f Teihgg:g;iazflty (Note: self-certification of the information shall submitted for each Consortium Member separately
. ) be done by signing this Form); and i i i ized.
this REP Experience y signing ) 2) Any document issued outside Pakistan must be notarized
2) Additional reference material evidencing and
confirming the information provided in the
Form (e.g., brochures, annual reports,
website, contract copies etc.)
Copies of financial statements for last 3 (three) financial
years- balance sheet, P&L statement & cash flow
Form VIl | Financial Capacity statement along with annual reports. In case of a Consortium, the information needs to be submitted
('??rf]t B) _ Net Worth and for each Consortium Member.
of this
Annual Turnover ; ; ; i
RFP Note: Al financial statements should be Any document issued outside Pakistan must be notarized.
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Form Description Supporting Documents Requirements
are not required by the laws of their country of
origin, copies of tax returns should be submitted
for those years along with a certificate from a
Chartered Accountant.
Form IX Form of Bank _ _ . e
of this N/A To be obtained from an authorized bank / financial institution.
Guarantee
RFP
1) Please tick all relevant Forms submitted along with the Bid,
Form X of Technical Bid in the ‘Checked by Bidder’ column.
hi . N/A ] ] ]
this RFP Checklist 2) In case the Bidder is a Consortium, all Forms are to be
submitted compulsorily.
1) To be submitted in a separate envelope, as explained in
Form XI Section 6.3.
of this Financial Bid N/A
REP 2) In case the Bidder is a Consortium, to be signed by the

authorized signatory of the Lead Member.

Please Note: THE BID NEED TO BE SEALED AND SUBMITTED AS PER GUIDELINES IN SECTION 6.3
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FORMS
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FORM I: RFP SUBMISSION IDENTIFICATION SHEET

Name of Bidder:

Name(s) of the
Consortium Members:
(if applicable)

Name of Lead Member:

(If applicable)
Address:

Phone Number:

Fax Number:

Email:

Date and Time of
Submission of the
Bid:

(For office use only. To be filled in by the
Contracting Authority on receipt of Bid)
Note: Please furnish a duplicate of this
Form | for receipt of submission.

MODERNIZATION OF EXISTING RAILWAY HOSPITAL TO 500-BEDS AT SUKKUR, PAKISTAN

REQUEST FOR PROPOSAL (RFP) SUBMISSION
PAKISTAN RAILWAYS

GOVERNMENT OF THE ISLAMIC REPUBLIC OF PAKISTAN
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FORM Il: CONSORTIUM BIDDING AGREEMENT?

This Consortium Bidding Agreement (hereinafter referred to as the “Agreement”) is entered
into on this the [PLEASE INSERT DAY] day of [PLEASE INSERT MONTH], [PLEASE INSERT
YEAR].

AMONGST

1. [NAME OF COMPANY], a company incorporated under the [PLEASE INSERT THE
RELEVANT LAW / REGULATION OF INCORPORATION AND COUNTRY OF
INCORPORATION], and having its registered office at [ADDRESS OF COMPANY]
(hereinafter referred to as the “First Party” and / or the “Lead Member”, as used
interchangeably, which expression shall, unless repugnant to the context include its
successors, permitted assigns and legal representatives)?.

AND

2. [NAME OF COMPANY], a company incorporated under the [PLEASE INSERT THE
RELEVANT LAW / REGULATION OF INCORPORATION AND COUNTRY OF
INCORPORATION], and having its registered office at [ADDRESS OF COMPANY]
(hereinafter referred to as the “Second Party” which expression shall, unless repugnant
to the context include its successors, permitted assigns and legal representatives).

AND

3. [NAME OF COMPANY], a company incorporated under the [PLEASE INSERT THE
RELEVANT LAW / REGULATION OF INCORPORATION AND COUNTRY OF
INCORPORATION], and having its registered office at [ADDRESS OF COMPANY]
(hereinafter referred to as the “Third Party” which expression shall, unless repugnant to
the context include its successors, permitted assigns and legal representatives).

AND

4. [NAME OF COMPANY], a company incorporated under the [PLEASE INSERT THE
RELEVANT LAW / REGULATION OF INCORPORATION AND COUNTRY OF
INCORPORATION], and having its registered office at [ADDRESS OF COMPANY)]
(hereinafter referred to as the “Fourth Party” which expression shall, unless repugnant to
the context include its successors, permitted assigns and legal representatives).

AND

2 To be executed on non-judicial stamp paper of value of PKR 500 or any other legally equivalent document as
permissible under the laws of the respective country where any one Consortium Member is domiciled.

3 In case of a Bidder which is not a company, the words “a company incorporated under the [PLEASE INSERT
THE RELEVANT LAW/REGULATION OF INCORPORATION AND COUNTRY OF INCORPORATION]” may be
substituted by the words “duly organized and validly existing under the laws of the jurisdiction of its formation” or
any other wording, as may be applicable. A similar modification may be made to the other Recitals, as necessary.
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5. [NAME OF COMPANY], a company incorporated under the [PLEASE INSERT THE
RELEVANT LAW / REGULATION OF INCORPORATION AND COUNTRY OF
INCORPORATION], and having its registered office at [ADDRESS OF COMPANY]
(hereinafter referred to as the “Fifth Party” which expression shall, unless repugnant to
the context include its successors, permitted assigns and legal representatives).

Each of the First Party, Second Party, Third Party, Fourth Party and Fifth Party are
collectively referred to as the “Parties” and each is individually referred to as a “Party”.*

WHEREAS,

(A) The Pakistan Railways, under the Government of Pakistan, having its Headquarters at
Gate No. 2 Empress road, Lahore, Punjab, Pakistan, (hereinafter referred to as the
“Contracting Authority”) has invited bids (hereinafter referred to as the “Bids”) in
response to its Request for Proposal No. [x] dated [xx/xx/xxxx] (hereinafter referred to as
the “RFP”) for selection of the Private Partner for the Modernization of Existing Railway
Hospital to 500- Beds at Sukkur, Pakistan, (hereinafter referred to as the “Project”).

(B) The Parties are interested in jointly bidding for the Project as Consortium Members and
in accordance with the terms and conditions of the RFP document and other bid documents
issued by the Contracting Authority in respect of the Project, and

(C) ltis a necessary condition under the RFP document for the Consortium Members to
enter into this Agreement and furnish a copy thereof with the Bid.

NOW IT IS HEREBY AGREED as follows:

1. DEFINITIONS AND INTERPRETATIONS

In this Agreement, the capitalized terms shall, unless the context otherwise requires,
have the meaning ascribed thereto under the RFP.

2. RELATIONSHIP OF THE PARTIES
2.1 The purpose of this Agreement is to establish and record terms to
govern the relationships of the Parties with each other. The Parties
do hereby irrevocably constitute a Consortium for the purposes of
jointly participating in the bidding process for the Project.

2.2 The Parties agree to cooperate with each other in the negotiation,
preparation and submission of the Bid and in the event that they
are awarded the Project, in the preparation, finalization and
execution of the Concession Agreement on the terms set out in
this Agreement.

4 It is to be noted that a Consortium cannot have more than 5 (five) Consortium Members (including the Lead
Member). In the event that there are less than 5 (five) Consortium Members, the recitals may be deleted and the
wording amended accordingly.
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2.3 Nothing contained in this Agreement is intended to create a
partnership or any other separate legal or corporate entity.

2.4 The Parties hereby undertake that in the event the Consortium is
declared as the Private Partner and awarded the Project, it shall
incorporate the Project Company under the Companies Act, 2017
for the delivery of the Project in accordance with the terms and
conditions of the Concession Agreement.

3. TERM OF THIS AGREEMENT
This Agreement will commence from the date of execution and shall be valid
until the formation of Project Company. However, in the event that the
Consortium is not selected as the Private Partner for the Project, this
Agreement will stand terminated in accordance with Clause 9 of this
Agreement.

4. EXCLUSIVITY
No Party shall directly or indirectly, except as part of the Consortium, alone or
together with some but not all of the Parties or with any third party prepare or
submit, or participate in the preparation or submission of, any other Bid in
response to the RFP (as applicable).

5. ROLES AND RESPONSIBILITIES OF THE PARTIES
5.1 The Parties hereby undertake to perform the roles and responsibilities as
described herein below:

(&) The Parties hereby acknowledge that the First Party shall be the Lead
Member of the Consortium and shall have the authority to conduct all
business in relation to the bidding process for and on behalf of any and all
the Consortium Members during the bidding process and in the event that
the Consortium is awarded the Project, during the preparation, finalization
and execution of the Concession Agreement. The Lead Member shall be
authorized pursuant to a power of attorney provided by all other Parties (i.e.,
the Non-Lead Members) to conduct all business and to sign and file relevant
documents in connection to the bidding process for and on behalf of the
Consortium and represent and irrevocably bind all other Consortium
Members in all matters connected to the bidding process. [PLEASE
INSERT DETAILS OF THE ROLES AND RESPONSIBILITIES].

The roles and responsibilities of the First Party / Lead Member are:

1.

2.
(b) The Second Party shall be the technical / financial / operation and

maintenance / any other [please mention]®* member of the Consortium.
[PLEASE INSERT DETAILS OF THE ROLES AND RESPONSIBILITIES].
The roles and responsibilities of the Second Party are:

5 Please select the option, as appropriate and cross out the rest.
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(c) The Third Party shall be the technical / financial / operation and
maintenance / any other [please mention]® member of the Consortium.
[PLEASE INSERT DETAILS OF THE ROLES AND RESPONSIBILITIES].
The roles and responsibilities of the Third Party are:

1.

2.

(d) The Fourth Party shall be the technical / financial / operation and
maintenance / any other [please mention]” member. [PLEASE INSERT
DETAILS OF THE ROLES AND RESPONSIBILITIES].
The roles and responsibilities of the Fourth Party are:

1.

2.

(e) The Fifth Party shall be the technical / financial / operation and
maintenance / any other [please mention]® member. [PLEASE INSERT
DETAILS OF THE ROLES AND RESPONSIBILITIES].

The roles and responsibilities of the Fifth Party are:

1.
2.

6. JOINT AND SEVERAL LIABILITY
The Parties do hereby undertake to be jointly and severally responsible for all
obligations and liabilities relating to the Project and in accordance with the terms
of the RFP and the Concession Agreement, until such time that the Agreement
is terminated pursuant to Clause 9.

7. SHAREHOLDING IN THE PROJECT COMPANY

7.1 The Parties agree that in the event that the Consortium is awarded the Project,

the proportion of shareholding among the Parties in the Project Company shall

be as follows:
First Party: [PLEASE INSERT SHAREHOLDING OF LEAD MEMBER]
Second Party: [PLEASE INSERT SHAREHOLDING OF SECOND PARTY]
Third Party: [PLEASE INSERT SHAREHOLDING OF THIRD PARTY]
Fourth Party: [PLEASE INSERT SHAREHOLDING OF FOURTH PARTY]
Fifth Party: [PLEASE INSERT SHAREHOLDING OF FIFTH PARTY]

6 Please select the option, as appropriate and cross out the rest.
7 Please select the option, as appropriate and cross out the rest.
8 Please select the option, as appropriate and cross out the rest.
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8. REPRESENTATION AND WARRANTIES
8.1 Each Party represents to the other Parties as of the date of this Agreement that:

a) ltis duly organized, validly existing and in good standing under the laws of
the country of its incorporation / formation and has the requisite powers and
authority to enter into this Agreement.

b) The execution, delivery and performance by such Party of this Agreement
has been authorized by all necessary and appropriate corporate or
governmental action and a copy of the extract of the memorandum and
articles of association and / or board resolution power of attorney
authorizing the legal representatives of the Party to execute this Agreement
on behalf of the Party is annexed to this Agreement.

c) The execution, delivery and performance by such Party of this Agreement
will not, to the best of its knowledge:

(i) require any consent or approval not already obtained;

(i) violate any applicable law presently in effect and having applicability
to it;

(i) violate the memorandum and articles of association, by-laws or other
applicable organizational documents thereof;

(iv) violate any clearance, permit, concession, grant, license or other
governmental authorization, approval, judgment, order or decree or
any mortgage agreement, indenture or any other instrument to which
it is a party or by which such Party or any of its properties or assets
are bound or that is otherwise applicable to such Party; or

(v) create or impose any liens, mortgages, pledges, claims, security
interests, charges or encumbrances or obligations to create a lien,
charge, pledge, security interest, encumbrances or mortgage in or on
the property of such Party, except for encumbrances that would not,
individually or in the aggregate, have a material adverse effect on the
financial condition or prospects or business of such Party so as to
prevent such Party from fulfilling its obligations under this Agreement.

d) There is no litigation pending or, to the best of such Party's knowledge,
threatened against it to which it or any of its Associates is a party that
presently affects or which would have a material adverse effect on the
financial condition or prospects or business of such Party in the fulfiiment
of its obligations under this Agreement.

e) Each Party warrants that it has the necessary resources, licenses and
permits for the information contained in the Bid and the delivery of services
and deliverables contemplated or that will be contemplated in the
Concession Agreement.
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9. TERMINATION

9.1 In the event that the Consortium is not awarded the Project or in case of
cancellation of the bidding process by the Contracting Authority, this
Agreement shall automatically come to an end and the Consortium shall
consequently be dissolved, subject to each Party duly completing or
performing its pending obligations, if any.

9.2 In the event that the Consortium is awarded the Project, this Agreement
shall terminate upon formation of the Project Company.

9.3 Except as provided in Clause 9.1 and 9.2 above, the Parties shall not
terminate this Agreement without the prior written approval of the
Contracting Authority.

10. VALID AND BINDING OBLIGATION

10.1 Each of the Parties agree that this Agreement constitutes a valid and binding
obligation upon the Parties concerned and is enforceable against each of
them in accordance with the terms and conditions herein contained.

10.2 Unless otherwise agreed, each of the Parties agree that in case of a
successful bid, all Parties shall be jointly and severally liable for the
execution of the Concession Agreement with the Contracting Authority, in
accordance with the terms and conditions contained therein.

11. COSTS
The Parties agree that each Party will bear its own costs arising out of this
Agreement, except as maybe agreed otherwise in writing.

12. CONFIDENTIALITY AND NON-DISCLOSURE

The Parties agree that they will keep confidential and will not disclose to any third
parties, firms, corporations or others, this Agreement, or any of the terms of this
Agreement, provided that either Party may disclose the information pursuant to the
process or otherwise required by other applicable laws including any directions from
government agencies, central bank etc., in which case the Party that has been
requested to provide the information shall notify the other Parties of such request,
so that the other Parties may object to such production, or take any other action
they deem necessary and appropriate.

13. NOTICE

All notices or processes among the Consortium Members, relating to this
Agreement, shall be valid and effective if sent by [PLEASE INSERT THE MODE
OF COMMUNICATION (E.G. LETTER / E-MAIL)] to the respective addresses as
provided herein below.

For the First Party / Lead Member: [PLEASE INSERT ADDRESS AND CONTACT
DETAILS OF THE FIRST PARTY]

For the Second Party: [PLEASE INSERT ADDRESS AND CONTACT DETAILS
OF THE SECOND PARTY]
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For the Third Party: [PLEASE INSERT ADDRESS AND CONTACT DETAILS OF
THE THIRD PARTY]

For the Fourth Party: [PLEASE INSERT ADDRESS AND CONTACT DETAILS
OF THE FOURTH PARTY]

For the Fifth Party: [PLEASE INSERT ADDRESS AND CONTACT DETAILS OF
THE FIFTH PARTY]

14. MISCELLANEOUS
14.1  This Agreement shall be governed by laws of Pakistan.

14.2 The Parties acknowledge and accept that this Agreement shall not be
amended or modified by the Parties without the prior written approval of the
Contracting Authority.

14.3 The Parties acknowledge and accept that no change to the composition of
the Consortium shall be permitted after the Due Date up to the issuance of
the LOA.

The Parties further acknowledge and accept that no change in the
composition of the Consortium shall be permitted from the time of issue of
the LoA up to the signing of the Concession Agreement without the prior
written approval of the Contracting Authority which will be in its absolute
discretion.

Moreover, the Parties acknowledge that approval for change in the
composition of a Consortium shall be at the sole discretion of the
Contracting Authority and must be approved by the Contracting Authority in
writing.

The Parties further acknowledge and accept that any change in the
composition of the Consortium other than as set out above, shall lead to the
rejection of their Bid.

14.4 No failure or delay on the part of any Party to this Agreement to exercise
any right or remedy under this Agreement and / or no indulgence granted
by any one Party to the other will operate as a waiver thereof, nor will any
single or partial exercise of any right or remedy preclude any other or further
exercise thereof or the exercise of any right or remedy.

145 Each Party agrees to execute, do and procure all other persons, if any, to
execute and do all such further deeds, assurances, acts and things as may
reasonably be necessary so that full effect may be given to the terms and
conditions of this Agreement.

14.6 If a provision of this Agreement is found to be illegal, invalid or
unenforceable:
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14.6.1 itis to be read down or severed to the extent of the illegality, invalidity or

unenforceability;

14.6.2 the Parties shall negotiate in good faith amendments to this Agreement to
include, to the extent possible, legal, valid and enforceable provisions to
give effect to the intent of the Parties under the illegal, invalid or

unenforceable provision.

14.7 This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which taken together shall

constitute one instrument.

IN WITNESS WHEREOF THE PARTIES NAMED ABOVE HAVE EXECUTED
AND DELIVERED THIS AGREEMENT AS ON THE DATE FIRST MENTIONED

ABOVE.

SIGNED, SEALED AND DELIVERED
For and on behalf of

FIRST PARTY (LEAD MEMBER)
(Signature)

(Name)

(Designation)

(Address)

(Please fill in the details of the Lead Member)

SIGNED, SEALED AND DELIVERED
For and on behalf of

THIRD PARTY

(Signature)

(Name)

(Designation)

(Address)

(Please fill in the details of the Third Party)

SIGNED, SEALED AND DELIVERED
For and on behalf of

FIFTH PARTY
(Signature)

(Name)
(Designation)

(Address)
(Please fill in the details of the Fifth Party)

SIGNED, SEALED AND DELIVERED
For and on behalf of

SECOND PARTY

(Signature)

(Name)

(Designation)

(Address)

(Please fill in the details of the Second Party)

SIGNED, SEALED AND DELIVERED
For and on behalf of

FOURTH PARTY

(Signature)

(Name)

(Designation)

(Address)

(Please fill in the details of the Fourth Party)
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In the presence of:
1.
2.

(Please insert names of the witness) (Signature of the witness)

Note:

The mode of the execution of the Agreement should be in accordance with the
procedure, if any, laid down by the applicable law and the memorandum and articles
of association of the executant(s).

Each Party should attach a copy of the extract of the memorandum and articles of
association and / or other documents such as the board resolution / power of
attorney authorizing the legal representative of each Party to execute this
Agreement on behalf of that Party.

For an Agreement executed and issued overseas, the document shall have to be
duly authenticated and / or notarized by the relevant authority.
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FORM Ill: POWER OF ATTORNEY FOR LEAD MEMBER OF CONSORTIUM o

This power of attorney is made on this [PLEASE INSERT DATE] day of [PLEASE INSERT
MONTH], [PLEASE INSERT YEAR].

We, [PLEASE INSERT NAME OF THE NON-LEAD MEMBER] of [PLEASE INSERT
ADDRESS OF THE NON-LEAD MEMBER] do hereby appoint and authorize [PLEASE
INSERT NAME OF THE LEAD MEMBER], of [PLEASE INSERT ADDRESS OF THE
LEAD MEMBER] to represent the Consortium in all matters in relation to providing
information and responding to inquiries etc. as may be required by the Contracting
Authority, the Pakistan Railways, Government of Pakistan in connection with the
Modernization, Expansion, Rehabilitation, and Upgradation of Existing Railway
Hospital to 500-Beds at Sukkur, Pakistan on PPP Basis in line with the terms and
conditions as provided in the Concession Agreement (hereinafter referred to as the
“Project”). The Lead Member is further authorized to conduct all business in relation to the
bidding process for and on behalf of the Non-Lead Member, during the bidding process
and in the event that the Consortium is awarded the Project, during the finalization of the
Concession Agreement. Furthermore, the Lead Member is hereby authorized to sign, file
and submit relevant documents in connection with any and all matters related to the
preparation and submission of the Bid in response to the RFP and do all or any of such
acts, deeds or things as are necessary or required or incidental to the preparation and
submission of the Bid for the Project. The Lead Member is further authorized to sign and
execute any contracts and undertakings consequent to acceptance of our Bid, and
generally to deal with the Contracting Authority, for and on behalf of the Consortium, in all
matters in connection with or relating to or arising out of our Bid for the said Project and /
or upon award thereof.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds

and things lawfully done or caused to be done by the said Lead Member pursuant to and
in exercise of the powers conferred by this Power of Attorney and that all acts, deeds and
things done by the said Lead Member in exercise of the powers hereby conferred shall
and shall always be deemed to have been done by the Consortium.

IN WITNESS WHEREOF WE DO HEREBY PUT OUR SIGNATURE ON THE DAY,
MONTH AND YEAR MENTIONED HEREIN ABOVE.

(Non-Lead Member’s signature)

Name:

Witness: 1 2.

®To be provided only in the case of a Consortium. This power of attorney shall be provided (either individually
or jointly) by all the Non-Lead Members nominating the Lead Member of the Consortium.

This power of attorney is to be provided on a non-judicial stamp paper of PKR 1,000.00 /- (PKR One Thousand)
or any other legally equivalent document as permissible under the laws of the respective country, provided that
the document is duly authenticated and / or notarized by the relevant authority.

In the event that pursuant to the internal policy of any Non-Lead Member, if it is not possible for them to provide
a power of attorney, then a resolution of the board of directors taken in that regard shall be accepted.

Name: Name:
Address: Address:
(Please fill in name and address of the witness) (Please fill in name and address of the witness)
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FORM IV: POWER OF ATTORNEY TO THE SIGNATORY™

This power of attorney is made on this the [PLEASE INSERT DATE] day of
[PLEASE INSERT MONTH], [PLEASE INSERT YEAR].

We, [PLEASE INSERT NAME OF THE BIDDER] of [PLEASE INSERT ADDRESS OF
THE BIDDER] do hereby appoint and authorize [PLEASE INSERT NAME OF THE
AUTHORIZED REPRESENTATIVE] of [PLEASE INSERT ADDRESS OF THE
AUTHORIZED REPRESENTATIVE] to be the person on behalf of [PLEASE INSERT NAME
OF THE BIDDER] to provide information and respond to inquiries etc. as may be required
by the Contracting Authority, the Pakistan Railways, Government of Pakistan in connection
with the Modernization, Expansion, Rehabilitation, and Up-gradation of EXxisting
Railway Hospital to 500-Beds at Sukkur, Pakistan on PPP Basis in line with the terms
and conditions as provided in the Concession Agreement (hereinafter referred to as the
“Project”) and is also hereby authorized to sign, file and submit relevant documents,
including power of attorney (if necessary), in connection with any and all matters related
to the preparation and submission of the Bid in response to the RFP for the Project and do
all or any of such acts, deeds or things as are necessary or required or incidental to the
preparation and submission of the Bid for the Project. The authorized representative is
further authorized to sign and execute any contracts and undertakings consequent to
acceptance of our Bid, and generally to deal with the Contracting Authority in all matters
in connection with or relating to or arising out of our Bid for the said Project and / or upon
award thereof.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds
and things lawfully done or caused to be done by the said authorized representative
pursuant to and in exercise of the powers conferred by this Power of Attorney and that all
acts, deeds and things done by the said authorized representative in exercise of the
powers hereby conferred shall and shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE DO HEREBY PUT OUR SIGNATURE ON THE DAY,
MONTH AND YEAR MENTIONED HEREIN ABOVE.

(Non-Lead Member’s signature)

Name:
Witness: 1 2.
Name: Name:
Address: Address:
(Please fill in name and address of the witness) (Please fill in name and address of the witness)

10 This power of attorney is to be provided by the Bidder duly authorizing its nominated representative. In case where the
Bidder is a Consortium, this power of attorney will have to be provided by each Consortium Member, duly authorizing its
respective nominated representative.

This power of attorney is to be provided on a non-judicial stamp paper of PKR 1,000.00/- (PKR One Thousand) or any
other legally equivalent document as permissible under the laws of the respective country, provided that the document
is duly authenticated and/or notarized by the relevant authority.

In the event that pursuant to the internal policy of any Bidder, if it is not possible for them to provide a power of attorney,
then a resolution of the board of directors taken in that regard shall be accepted.
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FORM V: AFFIDAVIT

The undersigned, [PLEASE INSERT NAME OF THE OFFICIAL], of legal age, and residing
at [PLEASE INSERT ADDRESS] after having been duly sworn deposed states:

that he / she is the [PLEASE INSERT THE OFFICIAL CAPACITY] of [PLEASE
INSERT THE NAME OF THE BIDDER], duly organized under the laws of
[PLEASE INSERT NAME OF THE COUNTRY].

that personally, and as [PLEASE INSERT THE OFFICIAL CAPACITY] of
[PLEASE INSERT NAME OF THE BIDDERY], is duly authorized to make the
following representations for and on behalf of the Bidder:

0]

(if)

(@)

(b)

©

(d)

€)
(f)

9)

(h)

()

0)
(k)

that all statements, representations, information and other matters of fact
made in this Bid including any attachments and enclosures are true, complete
and accurate; nothing has been omitted which renders such information
misleading and all documents accompanying such Bid are true copies of their
respective originals;

that this Bid is made by [PLEASE INSERT NAME OF THE BIDDER] for the
express purpose to be selected as the Preferred Bidder for the Project by the
Contracting Authority in line with the terms and conditions as provided in the
Concession Agreement;

that the Bidder will make available to the Contracting Authority and to the
Government or any other of its authorized agencies any information they may
find necessary to verify any item in this Bid or regarding its competence and
general reputation;

that the Bidder has examined and has no reservations to the RFP including
any Addenda and / or Corrigenda issued by the Contracting Authority and it
hereby expressly accepts and agrees to abide by the terms and conditions of
the RFP;

that the Bidder has accepted the selection criteria laid out in the RFP;

that the Bidder acknowledges the right of the Contracting Authority to reject
this Bid and waives its right to seek and obtain a court injunction or restraining
order against the Contracting Authority or the Pakistan Railways to prevent
or restrain the bidding process, the holding of the RFP stage of the bidding
process, the award of the Concession Agreement or any proceedings related
thereto;

that the Bidder has not applied for liquidation nor has it been ordered to be
liquidated by any court of competent jurisdiction or any other authority and
further certifies that the Bidder is not legally restrained from executing a
contract;

that the Bidder has not previously entered into a contract with the Contracting
Authority and later terminated the contract (within the last 3 (three) years) prior
to the expiry of the contract due to the event of default on the part of the
Bidder;

that the Bidder is not in the process of merger with or acquisition by another
entity (applicable for foreign Bidders only);

that the Bidder does not have a Conflict of Interest that affects the bidding
process as set out in the RFP;

that the Bidder has never been declared or found guilty of violating the anti-
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()

(m)

(n)
()

monopoly and / or competition laws of any jurisdiction by any competent court
at any time during the last 5 (five) years;

that the Bidder has taken steps to ensure that in conformity with the provisions
of Section 9.1 of the RFP, no person acting for the Bidder or on behalf of the
Bidder has engaged or will engage directly or indirectly in any corrupt practice,
fraudulent practice, coercive practice, undesirable practice or restrictive
practice in relation to any tender or in relation to any agreement entered into
with the Contracting Authority or any other public sector enterprise;

that if selected as the Preferred Bidder it will ensure that its commitments in
relation to other projects do not adversely impact the ability to meet its
obligations set out under the Concession Agreement for the Project;

that if selected as the Preferred Bidder, it will secure adequate financing for
the Project; and

that neither the Bidder nor any director thereof has been convicted of a
criminal offence in Pakistan in the last 5 (five) years.

(Signature of the official)

(Name and official capacity of the official)

Witness: 1 2.
Name: Name:
Address: Address:
(Please fillin name and address of the witness) (Please fill in name and address of the witness)
SUBSCRIBED AND SWORN TO before me this day of : at
Notary Public
Note:

e Terms defined in the RFP shall have the same meaning when used herein unless
otherwise stated.

¢ Affidavit to be provided on a non-judicial stamp paper of PKR 200.00/- (PKR Two
Hundred) or any other legally equivalent document as permissible under the laws
of the respective country, provided that the document is duly authenticated and /
or notarized by the relevant authority.

¢ Affidavit is to be signed by the authorized representative of the Bidder. Where this
is a Consortium, the authorized representatives of each Consortium Member must

sign.

However, separate Affidavits signed individually by the authorized

representative of the Lead Member and other Non-Lead Members will also be
accepted.
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FORM VI: PROPOSED ORGANIZATION CHART FOR THE PROJECT
COMPANY AND ROLES AND RESPONSIBILITIES OF THE BIDDER OR
EACH CONSORTIUM MEMBER (AS APPLICABLE) IN IMPLEMENTING
THE PROJECT

1. Name and address of the Bidder and type of organization:

2. Details of the Consortium Members (Please provide the necessary information in
the table herein below)!!.s

Percentage of
o | Nameandataressor | e | Semmodnon | weer
Consortium Members Project Company esponsibility
(%)
1 Lead
' Member
5 Non-Lead
' Member
3 Non-Lead
' Member
4 Non-Lead
' Member
5 Non-Lead
' Member
3. Further details to be provided in the case of a Consortium:

(Please fill out the roles and responsibilities to be undertaken by each Consortium
Member for implementation of the Project in following spaces and also provide all
necessary information and documents).

a) Name of the Lead Member:

Details of the roles and responsibilities of the Lead Member:

b) Name of the Non-Lead Member:

Details of the roles and responsibilities of the Non-Lead Member:

c) Name of the Non-Lead Member:

1 This is applicable only in the case of a Consortium.
12 please detail if the Consortium Member has any role in the design, building, financing, operation and / or
maintenance of the Project.
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Details of the roles and responsibilities of the Non-Lead Member:

d) Name of the Non-Lead Member:

Details of the roles and responsibilities of the Non-Lead Member:

e) Name of the Non-Lead Member:

Details of the roles and responsibilities of the Non-Lead Member:
[
i
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FORM VII: LETTER OF BID®®
Date: [PLEASE INSERT DAY, MONTH, YEAR]

To:
The Chief Medical & Health Officer, Pakistan

Railways, 105-B, Allama Igbal Road, Lahore,
Pakistan.

Subject: Request for Proposal for the “Modernization of Existing Railway Hospital to 500-
Beds at Sukkur, Pakistan”.

Dear Sir,

Being duly authorized to represent and act on behalf of [PLEASE INSERT THE NAME OF
THE BIDDER]* (hereinafter the “Bidder”) and having reviewed and examined the RFP and
any Addendum and / or Corrigendum documents and having fully understood all the
information provided therein, the undersigned hereby apply to be selected as the Preferred
Bidder for the Project and declare as follows:

1. We have enclosed the relevant Forms and documents which meet the
requirements of the RFP.
2. We acknowledge that the Contracting Authority will be relying on the information

provided in the Bid and the documents accompanying such Bid for selection of
the Preferred Bidder of the aforesaid Project.

3. This statement is made for the express purpose to be selected as the Preferred
Bidder of the aforesaid Project.
4, We shall make available to the Contracting Authority any additional information it

may find necessary or require to supplement or authenticate the Bid. The
Contracting Authority and its authorized representatives are hereby authorized to
conduct any inquiries or investigations to verify the statements, documents, and
information submitted in connection to this RFP, and to seek clarification from our
bankers and clients regarding any financial and technical aspects of the Bid.

5. This letter of Bid will also serve as authorization to any individual or authorized
representative of any institution referred to in the supporting documents, to
provide such information deemed necessary and as requested by the Contracting
Authority to verify statements and information provided in this Bid, or with regard
to the resources, experience, and competence of the Bidder.

6. We acknowledge the right of the Contracting Authority to terminate the bidding
process at any time without assigning any reason whatsoever and we further
acknowledge that they are neither bound to accept any Bid. We hereby waive, to
the fullest extent permitted by applicable law, our right to challenge the same on
any account whatsoever.

B Tobe provided on the letterhead of the Bidder or the Lead Member of the Consortium, where applicable.
14 please fill in the blank spaces, as appropriate and delete the square brackets.
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©

10.

11.

12.

13.

14.

15.

16.

17.

We are not a Government owned entity / We are a Government entity.™
We plan to subcontract the following key activities and / or parts of the works:®

We believe that we / our Consortium satisfy (ies) and / or meet(s) all the
provisions set out in this RFP and are eligible to submit this Bid in accordance
with the RFP to be selected as the Preferred Bidder for the Project.
We declare that we / any Consortium Member is / are not another single entity
Bidder, a Non-Lead Member or a Lead Member of any other Consortium which is
a Bidder for the Project.
We undertake that if due to any change in the facts or circumstances during the
bidding process, we fall within the scope of the provisions for disqualification in
the RFP; we shall inform the Contracting Authority of the same immediately.
We agree, accept and undertake to abide by all the terms and conditions of the
RFP and the Concession Agreement, with the outstanding details shown in
square brackets and / or footnotes of the Concession Agreement to be finalized
with the Contracting Authority, such agreement not to be unreasonably withheld
or delayed.
We confirm that our Bid as well as any resulting contract will be signed so as to
legally bind all Consortium Members, jointly and severally.?’
This Bid is made in the full understanding that:

(@) all information contained in the Bid may be subject to verification by the

Contracting Authority.
(b) The Contracting Authority reserves the right to amend the scope and value
of this Project.

We declare that all information provided in the Bid and in the Forms | to IX is true
and correct; nothing has been omitted which renders such information misleading;
and all documents accompanying such Bid are true copies of their respective
originals.
We further declare that this Bid shall be valid for a period of 300 (three hundred)
Days from the Due Date or any other period as may be mutually agreed by us
and the Contracting Authority.
The Contracting Authority and its authorized representatives may contact the
following persons for further information or clarification.®

Key Contact Person:

Contact 1
Name:

Designation:

Address:

Tel No.:

Mobile:

Email:

(Please fill in details of the key contact person of the Bidder)

Alternate Contact Person

15 please specify the type of entity and cancel the other option accordingly.

16 please clearly list the key activities and/or parts of the works to be subcontracted (if applicable).

" This is to be provided only in the case of a Bidder which is a Consortium.

18 1n case of a Consortium, equivalent information for each Consortium Member should be provided on a separate sheet.
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Contact 1 Contact 2
Name: Name:
Designation: Designation:
Address: Address:
Tel No.: Tel No.:
Mobile: Mobile:
Email: Email:

(Please fill in details of the alternative contact person of  (Please fill in details of the alternative contact person
the Bidder) of the Bidder)

Signed:
(Signature of the authorized signatory of the Bidder)*®

Name:

(Name of the authorized signatory)

For and on behalf of:

(Name of the Bidder or Lead Member and Non-Lead Members of a Consortium)

Note: Terms defined in the RFP shall have the same meaning when used herein
unless otherwise stated.

19 Incase of aConsortium, the authorized signatory of the Lead Member should sign.
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FORM VIII (PART A): TECHNICAL CAPACITY — OPERATIONAL EXPERIENCE

[As per Section 8.2.2(A)]

Date: [PLEASE INSERT DAY, MONTH, YEAR]

To:

The Chief Medical & Health Officer,

Pakistan Railways,105-B, Allama Igbal Road,

Lahore,Pakistan

We, [PLEASE INSERT NAME OF THE BIDDER] confirm that we have experience of
operations and maintenance and / or management of hospital and medical college. We
meet the requirements set out in Section 8.2.2(A) of the RFP as a [single entity / through
the combined experience of the Consortium Members]®*. The details of our operational
experience have been provided herein below:

Eligible
Category % of Bidder’s Current
— General shareholding in project Status of
Experienc | Role of | Project company or special _ Project the
Sr. 5 the Location purpose vehicle in Project Start Project
NO.| A per |Bidder® relation to the project | Owners Date (Ongoing /
Section specified Completio
8.2.2(A)(1 (If applicable) n Date)
)
Project Name:
1. | Name of Consortium Member / Bidder claiming the experience:
Project Name:
2. | Name of Consortium Member / Bidder claiming the experience:

20 please select the appropriate option and cancel out the rest.
21 please describe the type of work that was undertaken (e.g. operations, maintenance, management, etc.).
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% of
Bidder’s
Eligible shareholding Date of
Category— in project Start of Current
Hospital / company or Operatio Status of
Medical | Role of _ Annual special _ ns/ the
Sr. College the PrOcht Student purpose Project Maintena Project
No.| s per | Bidder® Location |Capacity/No | yehjclein |OWNers | nce,and/ | (Ongoing/
Section of Beds relation to or Completio
8.2.2(A the project Managem n Date)
)(2) specified ent
(if
applicable)
Project Name:
1. | Name of Consortium Member / Bidder claiming the experience:
Project Name:
2. | Name of Consortium Member / Bidder claiming the experience:

Note: The Bidders should provide the following in support of the information provided:

1) Self-certification of this information by the authorized signatory of the

Bidder or the Consortium Member (as the case may be) claiming the
experience

(Note: self-certification of the information shall be done by signing this Form); and

2) Additional reference material evidencing and confirming the information

provided above (e.g., brochures, annual reports, website, contract copies
etc.)

Note:

In case of Consortium, the information needs to be submitted for each
Consortium Member separately.

Please provide a separate form in case the information for an External
Operator is provided.

Any document issued outside Pakistan must be notarized.

The Contracting Authority reserves the right to seek references for
verifying the information provided herein.

22 please describe the type of work that was undertaken (e.g. operations, maintenance, management, etc.).
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FORM VIII (PART B): FINANCIAL CAPACITY — NET WORTH AND ANNUAL
TURNOVER

Details of Financial Capacity are to be provided as per Section 8.2.2(B) of the RFP. The
Bidder shall provide the following information and documents, as stipulated herein below:

Name: [PLEASE INSERT THE NAME OF THE SINGLE ENTITY BIDDER / LEAD
MEMBER / NON-LEAD MEMBER (AS APPLICABLE) FOR WHOM THE FINANCIAL
INFORMATION HAS BEEN PROVIDED]

Financial Information FY

1. Current assets (inventory, cash & bank balances,
trade receivables)

2. Non-current assets (fixed assets, CWIP, loans &
advances)

3. Total assets (Row 1 + Row 2)

4. Current liabilities (short term borrowings, trade
payables)

5. Non- current liabilities (provisions, tax liabilities,
long term trade payables / borrowings)

6. Total liabilities (Row 4 + Row 5)

7. Revaluation reserves + reserves not available for
distribution to equity shareholders.

8. Net Worth

Financial Information — Annual Turnover . . .
Previous Three Financial Years

(PKR)

<Year 1> | <Year 2> <Year 3>

Annual Turnover

Average Annual Turnover

Where the Bidder is a Consortium, the data and financial information for the Lead Member
and each of the other Non-Lead Members should be provided on separate tables (please
add additional sheets and tables, if required).

The Contracting Authority reserves the right to seek references in order to verify the
information provided.
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Instructions to Bidders:

1.
2.

Bidders should summarize the financial amounts and provide the figures in PKR.
Year 1 will be the latest year for which financial statements are available. Year 2
shall be the year before Year 1 and so on. Copies of financial statements for the last
3 (three) financial years should be attached and submitted (along with annual
reports, if any), showing:

a) Statement showing capital employed (Balance Sheet);

b) Earning statement (Profit and Loss Account);

c) Cash flow statement.

All financial statements should be accompanied by an auditor's report and a
certificate from a Chartered Accountant. If audits are not required by the laws of
their country of origin and as such, if Audited Financial Statements and / or auditor’s
reports are not available, copies of tax returns should be submitted for those years
along with a certificate from a Chartered Accountant.

Any letter or certificate issued by any financial institution or fund manager or bank
must be notarized, if it is submitted.
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FORM IX: FORM OF BANK GUARANTEE®

B.G. No. Dated:

To:
The Chief Medical & Health Officer,

Pakistan Railways 105-B, Allama Igbal Road,
Lahore, Pakistan

WHEREAS:

(A) The Pakistan Railways, (hereinafter referred to as the “Contracting Authority”, which
expression shall unless it be repugnant to the subject or context thereof include its,
successors and assigns) intends to Modernization, Expansion, Rehabilitation, and
Up-gradation of Existing Railway Hospital to 500-Beds at Sukkur, Pakistan. The
Contracting Authority Invited Bids from interested persons in accordance with the
Request for Proposal (RFP) in order to select the Private Partner for the Project.

(B) The RFP document requires the Bidders to furnish a Bid Security to the Contracting
Authority in a sum of PKR [AMOUNT] as security for due and faithful performance of its
obligations, under and in accordance with the Bidding Documents (as defined herein
below).

(C) We, [PLEASE INSERT NAME OF THE BANK] having our registered office at [PLEASE
INSERT ADDRESS OF THE BANK] and one of its branches at [PLEASE INSERT
ADDRESS OF THE BRANCH OFFICE] (the “Bank”) have agreed to furnish this Bank
Guarantee by way of Bid Security.

NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, guarantees and
affirms as follows:

In consideration of the Contracting Authority having agreed to receive the Bid of [PLEASE
INSERT NAME OF THE BIDDER] and having its registered office at [PLEASE INSERT
ADDRESS OF THE BIDDER] (hereinafter referred to as the “Bidder” which expression shall
unless it be repugnant to the subject or context thereof include its / their executors,
administrators, successors and assigns), for the designing, building, financing, operation,
maintenance and transfer of an state of the art Medical College and Hospital on a PPP basis
in line with the terms and conditions as provided in the Concession Agreement (hereinafter
referred to as “the Project”) pursuant to the RFP document dated issued in respect
of the Project and other related documents including without limitation the draft Concession
Agreement (hereinafter collectively referred to as “Bidding Documents”), the Bank, at the
request of the Bidder, hereby in terms of Section 5.5 of the RFP document, irrevocably,
unconditionally and without reservation guarantees the due and faithful fulfilment and

23 To be executed on non-judicial stamp paper of PKR. 300.00 (PKR Three Hundred) or any other legally equivalent document
as permissible under the laws of the respective country, provided that the document is duly authenticated and/or notarized by
the relevant authority.
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compliance of the terms and conditions of the Bidding Documents (including the RFP
document) by the said Bidder and unconditionally and irrevocably undertakes to pay forthwith
to the Contracting Authority an amount (hereinafter referred to as the “Guarantee”) as its
primary obligation without any demur, reservation, recourse, contest or protest and without
reference to the Bidder if the Bidder shall fail to fulfil or comply with all or any of the terms and
conditions contained in the said Bidding Documents.

1.

Any such written demand made by the Contracting Authority stating that the
Bidder is in default of the due and faithful fulfillment and compliance with the terms
and conditions contained in the Bidding Documents shall be final, conclusive and
binding on the Bank.

The Bank, hereby unconditionally undertakes to pay the amounts due and
payable under this Guarantee without any demur, reservation, recourse, contest or
protest and without any reference to the Bidder or any other person and
irrespective of whether the claim of the Contracting Authority is disputed by the
Bidder or not, merely on the first demand from the Contracting Authority stating
that the amount claimed is due to the Contracting Authority by reason of failure of
the Bidder to fulfil and comply with the terms and conditions contained in the
Bidding Documents . Any such demand made on the Bank shall be conclusive as
regards amount due and payable by the Bank under this Guarantee. However,
the Bank’s liability under this Guarantee shall be restricted to an amount not
exceeding [AMOUNT TO BE INSERTED] only (the “Maximum Amount”).

This Guarantee shall be irrevocable and remain in full force for a period of 360
(three hundred and sixty) days from the Due Date inclusive of a claim period of
60 (sixty) days or for such extended period as may be mutually agreed between
the Contracting Authority and the Bidder, and agreed to by the Bank, and shall
continue to be enforceabile till all amounts under this Guarantee have been paid.

Each demand made by the Contracting Authority shall be sent to the Bank stating
that the Bidder has failed to comply with the terms and conditions of the Bidding
Documents and as a result of the failure the amount claimed is due to the
Contracting Authority and the demand shall be signed by an authorized
representative of the Contracting Authority.

The Bank, further agrees that the Contracting Authority shall be the sole judge to
decide as to whether the Bidder is in default of due and faithful fulfillment and
compliance with the terms and conditions contained in the Bidding Documents
and the decision of the Contracting Authority that the Bidder is in default as
aforesaid shall be final and binding on it, notwithstanding any differences between
the Contracting Authority and the Bidder or any dispute pending before any court,
tribunal, arbitrator or any other relevant authority.

The Guarantee shall not be affected by any change in the constitution or winding

up of the Bidder or the Bank or any absorption, merger or amalgamation of the
Bidder or the Bank with any other person.
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10.

11.

12.

13.

In order to give full effect to this Guarantee, the Contracting Authority shall be
entitled to treat the Bank as the principal debtor. The Contracting Authority shall
have the fullest liberty without affecting in any way the liability of the Bank under
this Guarantee from time to time to vary any of the terms and conditions contained
in the said Bidding Documents or to extend time for submission of the Bids or the
Bid Validity Period or the period for conveying acceptance of Letter of Award
(LoA) by the Bidder or the period for fulfillment and compliance with all or any of
the terms and conditions contained in the said Bidding Documents by the said
Bidder or to postpone for any time and from time to time any of the powers
exercisable by it against the said Bidder and either to enforce or forbear from
enforcing any of the terms and conditions contained in the said Bidding
Documents or the securities available to the Contracting Authority, and the Bank
shall not be released from its liability under these presents by any exercise by the
Contracting Authority of the liberty with reference to the matters aforesaid or by
reason of time being given to the said Bidder or any other forbearance, act or
omission on the part of the Contracting Authority or any indulgence by the
Contracting Authority to the said Bidder or by any change in the constitution of
the Contracting Authority or its absorption, merger or amalgamation with any other
person or any other matter or thing whatsoever which under the law relating to
sureties would but for this provision have the effect of releasing the Bank from its
such liability.

Any notice by way of request, demand or otherwise hereunder shall be sufficiently
given or made if addressed to the Bank and sent by courier or by registered mail
to the Bank at the address set forth herein.

The Bank undertakes to make the payment on receipt of the Contracting
Authority’s notice of claim on the Bank addressed to [PLEASE INSERT NAME OF
BANK ALONGWITH BRANCH ADDRESS] and delivered at its above-mentioned
branch which shall be deemed to have been duly authorized to receive the said
notice of claim.

It shall not be necessary for the Contracting Authority to proceed against the
Bidder before proceeding against the Bank and the guarantee herein contained
shall be enforceable against the Bank, notwithstanding any other security which
the Contracting Authority may have obtained from the said Bidder or any other
person and which shall be, at the time when proceedings are taken against the
Bank hereunder, be outstanding or unrealized.

The Bank, further undertakes not to revoke this Guarantee during its currency
except with the previous express consent of the Contracting Authority in writing.

The Bank declares that it has power to issue this Guarantee and discharge the
obligations contemplated herein, the undersigned is duly authorized and has full

power to execute this Guarantee for and on behalf of the Bank.

For the avoidance of doubt, the Bank’s liability under this Guarantee shall be
restricted to [AMOUNT TO BE INSERTED] only. The Bank shall be liable to pay
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14.

the said amount or any part thereof only if the Contracting Authority serves a
written claim on the Bank in accordance with the provisions of the Guarantee,
on or before [*** (indicate date falling 360 days after the Due Date)].

This Guarantee shall be governed by and construed in all respects in accordance
with the laws of the Islamic Republic of Pakistan. The courts of the Islamic
Republic of Pakistan shall have exclusive jurisdiction to settle any disputes which
may arise out of or in connection with this Guarantee.

IN WITNESS WHEREOF THE BANK HAS SET ITS HANDS HEREUNDER ON THE
DAY MONTH AND YEAR FIRST HEREINABOVE WRITTEN.

Signed and Delivered Dy ..........ccccccvvviiiiinnnnnn. Bank
By the hand of Mr. / Ms. ... DS and authorized
official (Signature of the Authorized Signatory) (Official Seal)

NOTES:
(i)

(if)

The Bank Guarantee should contain the name, designation of
the officer(s) signing the Guarantee.

The address, telephone number and other details of the Head Office of

the Bank as well as of issuing Branch should be mentioned on the
covering letter of issuing Branch.
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FORM X: TECHNICAL BID CHECKLIST

Checked by
Sr. Item Submission Checked Contracting
No. Requirement| by Bidder |  authority
1 Form | - RFP Submission Identification Compulso
' Sheet puisory
2. Form Il — Consortium Bidding Agreement | only if Bidder
is a
Consortium
Form Il - Power of Attorney for Lead onlv if Bidd
3. Member of Consortium : y.| acer
is a
Consortium
4. Compulsory
Form IV - Power of Attorney to the
Signatory
5. Form V — Affidavit Compulsory
6. Form VI - Proposed Organization Chart Compulsory
forthe Project Company and Roles and
Responsibilities of the Bidder or each
Consortium Member (as applicable) in
Implementing the Project
7. Form VII - Letter of Bid Compulsory
8 Form VIII (Part Al) - Technical Capacity — Compulsory
Development Experience
Form VIII (Part A2) — Undertaking for .
S Technical Capacity 2 Optional
Form VIII (Part B) — Financial Capacity —
10. Net Worth and Annual Turnover Compulsory
11. | Form IX - Form of Bank Guarantee Compulsory
12. | Form X — Technical Bid Checklist Compulsory
Notes:

1) Please tick all relevant Forms submitted along with the Bid, in the ‘Checked
by Bidder ‘column.

2) In case the Bidder is a Consortium, all Forms are to be submitted compulsorily.
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Financial Bid

(To be submitted as a separate envelope, as per Section
6.3)
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FORM XI: FINANCIAL BID

Please fill out the following spaces and provide all necessary information and documents.

Date: [PLEASE INSERT DAY, MONTH, YEAR]

To:
The Chief Medical & Health Officer,

Pakistan Railways. 105-B, Allama Igbal Road,
Lahore, Pakistan

With reference to your RFP document dated [e], | / we, having examined the bidding
documents and having understood their contents, hereby submit my / our Financial Bid for
the Modernization, Expansion, Rehabilitation, and Up-gradation of Existing Railway
Hospital to 500-Beds at Sukkur, Pakistan (“Project”). This Financial Bid is
unconditional and unqualified.

We agree to keep this offer valid for a period of 300 (three hundred) days from the Due
Date specified in the RFP.

We further note that the Preferred Bidder / Private Partner (as the case may be) is
obliged to provide to the Contracting Authority:
i. Accepted %age share of Gross Revenue per annum against the bench
mark of 5%.

ii. All types of medical treatment, medicine and diagnostic facilities as per
Clause 3.9.2.1 of the RFP.

iii.  On development of any optional facilities or creation of any other teaching/
certified training programs, the Private Party Shall pay 5% of the Gross
Revenue share per annum of that particular facility in addition to the
Quoted Gross Revenue Share.

iv. 1% of the DC Value of Land (Rs.5 Million) tentatively, as One-Time, Non-
Refundable Upfront premium within 28 days from Date of issuance of letter
of Award.

v.  The hard copy of the Financial Model in Excel spreadsheet form is enclosed
with this financial bid in support of quoted %age of Revenue Share for
evaluation.

We, therefore, hereby quote the %age Revenue Share to be provided to the Contracting
Authority in accordance with the terms of the RFP document and the Concession
Agreement as under:

Revenue Share = % of the Gross Revenue Share per annum

We hereby undertake to pay to PR, throughout the Concession Period, the
minimum annual revenue share as specified in the Financial Model of the Project,
in accordance with the quoted percentage (Bid Variable).

We agree and undertake to abide by all the terms and conditions of the RFP
document and to be bound by this Financial Bid.

Signed: Name:
(Signature of the authorized signatory of the
Bidder)?

For and on behalf of:

(Name of Bidder or Lead Member and Non-Lead Members of a Consortium)
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ANNEX 1 CONCESSION AGREEMENT

Note: The Concession Agreement is a separate document that is provided as part of the
bid documents
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